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On the ist day of January, 1901, Benjamin B. Odell, Jr., 
Governor-elect, b.eing then in the Assembly Chamber oi 
the State Capitol, took the oath of office which was ad- 
ministered by the Secretary of State. After having been 
welcomed by the retiring Executive, Governor Odell spoke 
as follows: 

Governor Roosevelt: With the assumption of re- 
sponsibilities come doubt and uncertainty which even the 
applause and good wishes of our friends cannot entirely 
dissipate. Especially is this true of him into whose keep- 
ing is placed the administration of the affairs of our com- 
monwealth. New York, an empire in itself, with its vast 
population, its many and diverse interests, demands from 
its Chief Executive the greatest conservatism and wisdom 
as to its needs, and that its business affairs shall be trans- 
acted with economy and good judgment. 

Under our form of government, when the will of the 
maioritv has been exoressed, we should forget our partisan- 
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4 Public Papers of Governor Odell 

ship in our desire to uphold and strengthen the hands of 
those whom for the time being we have clothed with au- 
thority, and upon whom the responsibility for the proper 
enforcement of our laws is placed. 

The success of our State administration depends as 
much upon its component parts, as upon the aggregate, 
and it is a right which the Executive can demand, and 
every loyal citizen should accord, that in every municipal- 
ity, in every township and hamlet, the same economical 
conditions shall prevail as are expected in the administra- 
tion of our State affairs. 

The burdens of taxation should be so adjusted as to 
fall lightly upon those who can ill afford to bear them, 
and be borne more generously by those who have received 
from the State protection and rights which have given to 
their vast business interests the success they deserve. 
Combination in restraint of individual rights should be 
curbed, and a welcome extended to all whose energy and 
genius will add to the lustre and fame of the Empire State, 
and aid us in upholding our business and commercial 
supremacy. The care of our wards should be as generous 
as their necessities may require, never extravagant and 
never niggardly. 

To the Governor is entrusted the execution, and to the 
Legislature the law-making power of the commonwealth. 
The duties are separate and distinct, and can never be 
combined without serious impairment in the efficiency of 
both. It shall be my object therefore to keep strictly 
within the letter and spirit of the law, and to give effect 
to such acts of the Legislature as may seem to me to be 
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Public Papers of Governor Odell 5 

in the direction of public good, withholding approval only 
when such measures fall below this standard. 

In thus aiding in the consummation of all worthy pro- 
jects, I shall be guided solely by the desire to give to the 
mandates of our Constitution their full effect, and to the 
wishes of our people their full purport. 

If in the performance of these duties I shall in a measure 
be as successful as have so many of my predecessors — if 
upon the threshold of a new century, with all its pos- 
sibilities, the positive and affirmative action of the incom- 
ing administration can aid in solving those great questions 
which so much interest us, I shall feel as much pride in 
the contemplation of such results as you do, sir, as you 
look back upon the success which has attended your 
administration. 



APPOINTMENT OF SECRETARY TO THE GOVERNOR 

The People of the State of New York 
By the Grace of God Free and Independent 

To all to whom these Presents shall come, Greeting: 

Know Ye That w^e have nominated, constituted and 
appointed and by these presents do nominate, constitute 
and appoint 

James G. Graham 

Secretary to the Governor 
hereby giving and granting unto him all and singular the 
powers and authorities to the said office by law belonging 
or appertaining. 
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6 Public Papers of Governor Odell 

To Have and to Hold the said office together with 
the fees profits and advantages to the same belonging for 
and during the time limited by the Constitution and Laws 
of our said State.. 

In Testimony Whereof We have caused these 
our letters to be msLde patent and the great 
seal of our said State to be hereunto affixed. 
[l s] Witness Benjamin B. Odell, junior. Gover- 
nor of our said State at our city of All)any the 
first day of January in the year of our Lord 
one thousand nine hundred and one. 



B. B. ODELL, Jr. 



Attest: 



John T. McDonough 

Secretary of State 



redesignation of justice ingraham to the appellate 

division 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution the 

Honorable George L. Ingraham 

of the county of New York who is a justice of the Supreme 
Court of the First Judicial District is hereby designated 



Digitized by 



Google 



Public Papers of Governor Odell j 

as an Associate Justice of the Appellate Division of the 
Supreme Court in and for the First Judicial Department 
for and during the term of five years from the date hereof, 
hi? prior designation as such Associate Justice having 
expired. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] first day of January in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

James G. Graham 

Secretary to the Governor 



HEDESIGNATION OF JUSTICE PATTERSON TO THE APPELLATE 

DIVISION 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution the 

Honorable Edward Patterson 

of the county of New York who is a justice of the Supreme 
Court of the First Judicial District is hereby designated as 
an Associate Justice of the Appellate Division of the Su- 
preme Court in and for the First Judicial Department for 
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and during the term of five years from the date hereof, 
liis prior designation as such Associate Justice having 
expired. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] first day of January in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 

By the Governor: 

James G. Graham 

Secretary to the Governor 



REDESI6NATI0N OF JUSTICE O'BRIEN TO THE APPELLATE 

DIVISION 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution the 

Honorable Morgan J. O'Brien 

of the county of New York who is a justice of the Supreme 
Court of the First Judicial District is hereby designated as 
an Associate Justice of the Appellate Division of the Su- 
preme Court in and for the First Judicial Department for 
and during the term of one year from the date hereof, his 
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prior designation as such Associate Justice having ex- 
pired. 

Given under my hand and the Privy Seal of the 
State at the Capitdl in the city of Albany this 
[l s] first day of January in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 

By the Governor: 

James G. Graham 

Secretary to the Governor 



ANNUAL MESSAGE 



State of New York 

Executive Chamber 

Albany, January 2, 1901 

To the Legislature of the State of New York: 

The Constitution provides that the Governor shall com^ 
municate by message to the Legislature at every session 
^' the condition of the State and recommend such matters 
to it as he shall judge expedient." Acting under this man- 
date, I have the honor to transmit to you the following 
Message: 
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Financial 
On September 30, 1900, the close of the fiscal year, the 
total debt of the State amounted to $10,130,660, classified 
as follows: 

Canals $8,500,660 

Adirondack Park, chapter 561, Laws of 1895 330»ooo 

Adirondack Park, chapter 220, Laws of 1897 400,000 

National Guard, public defenses, chapter 
672 Laws of 1898 and chapter 493 Laws 
of 1899 900,000 



Total $10,130,660 



Of this debt, $55,000 will fall due on the 30th day of 
January, 1901, and $55,000 on the 30th day of January, 
1902. The first has been cared for by an appropriation 
made by the Legislature of 1900, and no other provision, 
excepting for the item falling due in January, 1902, for 
the redemption of outstanding certificates of indebtedness, 
will be necessary during the current year. 

The receipts and balances for the year ending September 
30, 1900, were $36,511,698.25. 

Of this amount $4,504,814.74 was the balance carried 
down from October, 1899. 

The total payments for all purposes during the year 
amounted to $29,221,895.70, leaving a balance in the State 
Treasury on September 30, 1900, of $7,289,802.55. 

The tax rate for the current years is 1.96 mills, which 
will yield on the valuation of the State ($5,461,302,752). 
$10,704,153.39. 
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The amount received from corporations during the fiscal 
year was: 

For taxes on corporations $2,624,508 05 

For organization taxes 356,778 61 

Total $2,981,286 66 

being an increase over the preceding year of $239,968.61. 

The amount received from taxes on inheritances for the 
year ending September 30^ 1900, was $4,334,803.27, an in- 
crease over the preceding fiscal year of $2,140,191.03. 

The amount received from license fees for the sale of 
liquors, chapter 112 of the Laws of 1896, and the amend- 
ments thereto, for the year ending September 30th, was 
$4,235,870.25; an increase over the preceding, year of 

$4,59170- 

A study of the principal expenditures is wise in view of 
the necessities which arise for a more economical admin- 
istration. They are therefore submitted to you in full, and 
are as follows: 

For educational purposes $5^195,800 06 

For charitable institutions, including care of 

the insane 6,748,134 03 

For the Adirondack Park, purchase of lands 

and expenses 431,902 69 

For printing and advertisfng 583,191 47 

For the Legislature 706,709 35 

For State prisons 602,800 93 

For the judiciary 928,987 37 
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For, the National Guard, including armories 

and arsenals, for public defenses $1,005,144 89 

For the Excise Department, including re- 
funds 564,681 65 

For public buildings 261,644 41 

For canals 2,875,625 93 

One of the largest sources of revenue to the State is that 
arising from the Collateral Inheritance Tax. With the ob- 
ject of inquiring into the expenses of collection of this tax 
in view, I have secured from the Comptroller a statement 
which shows that during the years from 1897 to 1900, in- 
clusive, there have been received from this source $1 1,765,- 
211.08, and there have been expended, including $159,- 
351.96 in refunds, $1,408,643.50 for collection. In other 
words more than 10 per cent, of the tax has been used 
for administration purposes. The law provides that the 
county treasurers shall be paid a fee for collection. The 
only work performed for this has been the signing of dupli- 
cate receipts and the transmission of the money to the 
Comptroller, at an expense during the period referred to 
of $276,207.16. The appraisement of the property has 
cost, in addition, $390,906.80, or about 3 per cent, of the 
total amount collected. 

The legal expenses other than those named above have 
also been very large, and could be greatly reduced if the 
compensation of the attorneys Wjis fixed by statute on a 
percentage basis, rather than left to the discretion of the 
Comptroller. No business man would suflfer such an 
enormous drain upon his resources for the small amount 
of work now performed. One-half of the sum expended 
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should have been ample for the collection of these moneys, 
and that of itself would have effected an average saving 
during the past four years of at least $150,000 per year. 

I recommend that in all counties where there are now 
official appraisers the collection of the taxes be transferred 
to the State Comptroller, and in all other counties the 
county treasurer be made the official appraiser for such 
counties with no additional fee for such service. 

Since the adoption of the State Constitution a necessity 
for an increase in the force of employees in the Legislature 
has arisen, and without proper amendment to the legisla- 
tive law this increase has been met through what is known 
as a supplemental list. With no definite limitation as to 
the number of such employees extravagance and abuses 
are apt to result. I recommend an amendment to the 
legislative law that will fix the number and compensation 
of such additional employees. 

The Comptroller's report shows also vast increase in the 
expenditures for clerical and other help in the departments. 
No doubt a thorough pruning could be effected if the 
Legislature would investigate and report promptly its find- 
ings, and I ask for such action. All items of expenditure 
in the appropriation bills should be made more in detail, 
so as to give fuller effect to the veto power of the Execu- 
tive against unnecessary expenditures, without a disap- 
proval of many of the gross appropriations. 

In connection with the report of the Comptroller it may 
be well to consider the effect of our incorporation lavvs, 
and what bearing they have upon the revenues of tlie 
State, and what, if any, legislation is required to liberalize 
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and make them more effective. That corporations are 
treated more liberally in other States than in our own, 
is well known. The additional burdens placed upon do- 
mestic corporations force capital to go to other States 
where more favorable laws exist, and New York is losing 
the revenues which other States are enjoying at its ex- 
pense. The total amount of money received from the in- 
corporation tax during the past year was but $356,778.61, 
showing that only $34,000,000 of capital was organized 
under our laws in that period. Many instances could be 
cited where single corporations with a greater capitaliza- 
tion than the aggregate just referred to, have been made 
in other States. What renders this condition of affairs 
the more unjust is that foreign corporations transact their 
business and use our State to all practical purposes as their 
main distributing point and place of business. It is com- 
paratively easy for them to escape taxation upon a great 
amount of capital under that section of the law which pro- 
vides that they shall pay only upon the amount of capital 
actually employed within the State. With inadequate 
means for determining that amount, upon which an honest 
difference of opinion may also exist, they pay but little if 
any taxes. What then shall we do to make our laws more 
popular and at the same time protect the interests of the 
State and increase its revenue? While the cost of incorpo- 
ration is greater in New York than in any other State, en- 
tailing a larger burden upon the corporations at their in- 
ception, this is of but minor import, and has but little 
bearing upon the discrimination against New York. 

Without considering the restrictions as to the line of 
business or the acquirement of property, and the niort- 
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gaging of such properties, the one feature of our laws 
which to the average capitalist is the most distasteful is 
that section which provides that he shall be liable for all 
the debts of the corporation, individually, through a failure 
to make an annual report, which under a recent decision 
of the Court of Appeals is held to include, not only the 
floating but also the mortgage indebtedness of every cor- 
poration. It is right that directors should be held ac- 
countable for their action where fraud or misuse of moneys 
or property is involved. When we take into considera- 
tion however that the report referred to, if necessary at 
all, could be enforced against the corporation by an ac- 
tion to compel it, under a money penalty, it would seem 
to be a very severe punishment that the failure to so file 
it should result in the transfer of its full debt to each and 
every director. 

When we consider also that these reports need not con- 
vey a correct statement of the condition of the company, 
and are therefore of no benefit either to the State or to 
the company's stockholders, it would seem desirable, as 
a matter of right, that this provision should be repealed. 

The references made above, together with those as to 
the limitation to debt, which do not now under our laws 
extend to railroads, and other minor details, we might 
well regard with favorable consideration because they 
would do much to remove the objectionable features which 
now surround our corporation laws. 

This subject is recommended to your careful considera- 
tion, with the hope that the present Legislature will not 
adjourn without having enacted amendments which will 
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liberalize and make more popular our corporation laws. 
We should exercise the same supervision over foreign cor- 
porations who seek to do business within our State as 
over our own, and they should be subject to the same limi- 
tations. Many complaints now made against large com- 
binations of capital are just, but owing to our lack of juris- 
diction we are unable to control, and therefore no ]aw 
can be framed which will reach foreign corporations 
effectively. Even though we deny their right to file certifi- 
cates, the greatest penalty is the withholding of the right 
to use our courts, and this in effect is but a slight em- 
barrassment, as the United States court can be used for 
the same purpose. Liberal laws therefore which will ac- 
cord the same rights as those given to individuals, re- 
strictive as to their powers and the safeguarding of the 
people's interest, will accomplish much more than declama- 
tion against corporations, and will at the same time aid us 
by relieving the burdens of taxation upon the homes of 
those who can ill afford to bear them. 

The abuses which have grown up under the attorney 
system are such as to call for correction. There are per- 
haps instances where the services of special attorneys may 
be justified, but in most cases the work performed by them 
should be left to the legal department of the State. I 
direct the attention of the Legislature specifically to the 
law governing attorneys for the Lunacy Commission and 
for the Forest Preserve Board. A great amount of money 
has been expended in the past for such services, and if it is 
possible to save these expenditures without detriment to 
the State, it should be done. A portion at least is unneces- 



Digitized by 



Google 



Public Papers of Governor Odell 17 

sary, and I am convinced can be avoided without any 
serious embarrassment following. This recommendation 
is made with the belief that you will give to it the atten- 
tion which its importance deserves. 

Commissions 

One of the most important matters to which the atten- 
tion of the Legislature should be given is the possibility 
of consolidating or abolishing many of the commissions 
which have been heretofore created for the care, super- 
vision and control of the various interests of the State. 
Many of these have outgrown their usefulness. Legisla- 
tion in recent years has enlarged, and in many cases 
duplicated the work, until their many officials, with the ac- 
companying salaries^ expenses and other incidental out- 
lays have grown to proportions inconsistent with a due 
regard to the interests of the taxpayers. In this con- 
nection your attention is called to the amount appropriated 
by the last Legislature for the salaries and office expenses 
of some of these various commissions. 

The Board of Mediation and Arbitration received an 
appropriation of $17,800 for salaries and office expenses. 
The Bureau of Labor Statistics received an appropriation 
of $32,942. The State Factory Inspector's department re- 
ceived an appropriation of $121,551, making a total ap- 
propriation for these three departments of $172,293. 

There are nearly as many men employed in the Factory 

Inspector's office as in the enforcement of the excise laws. 

It would seem that the State might be readily divided into 

inspection districts, with much better results than are ob- 

2 
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tainable under the present system, and in addition to the 
duties now performed, the inspectors could at the same 
time collect the labor statistics, and the necessity for a 
separate set of men, now going over the same ground and 
duplicating the work, might thus be avoided. Factory 
inspectors in the course of their inspection become familiar 
with the questions arising between employer and em- 
ployee, and their reports could furnish a great deal of the 
information that is needed for the proper consideration of 
the relations existing between them. If this be so, it would 
seem that ty a consolidation of these three departments 
into one, to be known as the Department of Labor, the 
work done by each of the present departments could be 
more efficiently performed and at a very much less expense 
than is now possible. If this Department of Labor should 
be created, with a deputy in charge of each of the three 
branches heretofore conducted separately, a provision 
could be made by which a Board of Mediation and Arbi- 
tration might be selected from those connected with the 
department, and a large saving of salaries and office ex- 
penses be effected. 

In my opinion at least $72,000 would be saved as the 
result of such a union, and the great interests of labor be 
better conserved. I recommend such legislation as will 
accomplish this result. 

The Factory Inspector has been charged under a recent 
law with the examination of the sweat-shop system in the 
larger cities of the State, and has examined 27,000 appli- 
cations for licenses, of which 19,000 were granted. This 
law has been generally obeyed. It would be impossible 
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it seems to me to prohibit entirely the performance of 
work in homes, and possibly it would not be desirable, 
but supervision by local boards of health and deputy 
factory inspectors will result in a very much better hygienic 
condition than has prevailed heretofore. The penalty for 
violation of the law should be made more stringent, and 
in this direction it is to be hoped that the necessary amend- 
ments may be enacted. 

Employers' Liability 

There have been frequent attempts during the past few 
years to enact what has been called an employers' lia- 
bility law, the object being to place employees upon the 
same footing as individuals not employed, where death 
or injury may result from the acts of fellow employees 
without contributory negligence. The wide divergence of 
opinion existing between the employers and employees is 
responsible for the failure to secure affirmative action, and 
therefore it has been impossible for these interests to meet 
upon a common ground. A system of compulsory insur- 
ance of employees by the employers has been suggested 
as the best way of arriving at a solution of this question. 
It seems to me that it is possible either by this method, 
or by more clearly defining the law as to when the acts 
of the employee stand for those of the employer, to arrive 
at some conclusion satisfactory to both these great inter- 
ests. The employer should furnish to his employee every 
protection. It is as necessary that careful and prudent 
men should be employed as it is that the best mechanical 
appliances should be used in the prosecution of business, 
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and known incompetency wliich causes injury sliould be 
punished as fully as the faihu'e to provide other proper safe- 
guards. I commend this subject tO' you for your careful 
consideration. The States of Massachusetts, Indiana, 
Colorado and Alabama now have liability acts, and they 
have been found to work without detriment or serious 
embarrassment, and the great State of New York owes 
to the laboring interests of the State the same ample 
protection. 

State Board of Charities 

Article 8 of the Constitution provides for a State 
Board of Charities to be appointed by the Governor. As 
at present constituted this board consists of twelve mem* 
bers, receiving a compensation of $io for each day's at- 
tendance at meetings of the Board, with expenses. The 
Board also maintains an office with a secretary and other 
employees. The appropriation for salaries of commis- 
sioners, employees, and other expenses amounted to the 
sum of $51,620 last year. 

The duties imposed upon this Board, while important, 
I believe could be more properly attended to by a single 
commissioner selected by the Governor by and with the 
consent of the Senate, together with such State officers 
as might be designated by him. I would recommend that 
the present Board be abolished and the duties heretofore 
imposed upon it be discharged by one made up as above 
suggested. The reduction which I am satisfied would re- 
sult thereby, without impairing the efficiency of the work, 
would be about $25,000 per year. 
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Prisons' Commission 
Article 8 of the Constitution provides for a Commis- 
sion of Prisons, and chapter 1026 of the Laws of 1895 
provided that the Governor should appoint eight commis- 
sioners, who receive $10 per day and expenses while in 
the performance of their duties. This Commission also 
maintains an office and office force, and received an ap- 
propriation last year therefor amounting to $13,000. While 
it is true that this board has effected a great saving to the 
State, and a better sanitary condition in the various sub- 
divisions, yet its w^ork has reached such a satisfactory stage, 
that, in my judgment, the duties of this Commission should 
be conferred upon a single commissioner, to be selected 
by the Governor, by and with the consent of the Senate, 
who together with such State officers as might be desig- 
nated, could continue the work of the present Board of 
Prison Commissioners. The expenses which would be 
saved by this consolidation, without lessening the efficiency 
of the Commission, would be at least $10,000 per year. 

State Board of Health 

I also desire to call your attention to the State Board of 
Health, which consists of three commissioners appointed 
by the Governor, and certain ex-officio members. The du- 
ties are such that one competent man giving his time 
thereto might easily perform them, provided that the su- 
pervision of tuberculosis and glanders in cattle were trans- 
ferred to the Department of Agriculture where it properly 
belongs, and the necessity for a large office force at an 
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expense, according to the appropriation of last year, of 
$42,200, could be largely reduced. This is also suggested, 
with a recommendation for affirmative action by the 
Legislature. 

Forest Preserve Board and Forestry, Fish and 
Game Commission 

The preservation of the forests, especially as a protec- 
tion to the water supply of the State, has been one that 
has received proper attention from the Legislature, and 
is of the greatest importance. The same care has also 
been extended to the protection of the fish and game in- 
terests and the shell-fish culture along our coasts. The 
steps taken toward this end have undoubtedly resulted in 
great benefit. 

It seems to me however that two boards, one charged 
with the purchase of lands and the other with their pro- 
tection, must necessarily duplicate each other's work to a 
considerable degree, and that a consolidation would result 
in a large saving. The Forest Preserve Board is composed 
almost entirely of officials elected by the people, and the 
Fish and Game Commission appointees of the Governor. 
The law governing the work of the Forest Preserve 
Board could be amended so as to permit the selection of 
a member by the Governor, by and with the consent of 
the Senate, who with the two State officers now desig- 
nated should constitute the Forest Preserve Board, and 
the powers and duties of the Forest, Fish and Gam.e Com- 
mission could be transferred to the Board as thus consti- 
tuted. The importance of this suggestion is realized per- 
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haps more fully by placing before you the appropriation 
made for these boards last year. There was appropriated 
by the last Legislature for the salaries and office expenses 
of the Forestry, Fish and Game Commission, the sum of 
$82,875. This includes the expenses of printing and publi- 
cation of reports, salaries of commissioners and employees 
and other expenses incidental to the maintenance of such 
a department, but not the maintenance of hatcheries and 
legal expenses. Aside from the sum of $250,000 appro- 
priated for the purchase of lands and expenses of the Forest 
Preserve Board there were expended for other salaries 
and office expenses over $14,000, and paid for additional 
counsel about $12,000. The legal work of this department 
should be performed by the Attorney-General. 

The saving of expenses which would undoubtedly follow 
consolidation, amounting probably to $35,000, is certainly 
enough to warrant careful consideration upon the part of 
the Legislature, and such legislation as will lead to this 
result is recommended. 

Superintendent of Weights and Measures 

One of the offices which in my judgment might be 
abolished without loss to the interests of the State and 
with a saving of expense, is the Superintendent of Weights 
and Measures. Apparently he may not perform any du- 
ties oftener than once in ten years, while he receives an 
annual salary of $500. This office appears to be in the 
nature of a sinecure, and I recommend legislation looking 
to its abolishment. 
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Expenses of Judiciary and State Printing 
Other great items of expense wliich have been growing 
steadily are the expenses of the judiciary and of State 
printing. 

Upon the adoption of our present State Constitution the 
Appellate Divisions superseded the General Terms, the ob- 
ject being to relieve the Court of Appeals from the great 
volume of business which before had been left to its deter- 
mination. 

While a more rapid adjudication of actions was the 
object of the change above referred to, it was not sup- 
posed that this and other amendments made in the Con- 
stitution would so enormously increase the expenses of 
the judiciary of the State. Many laws, such as that pro- 
viding for clerks and personal attendants, have been en- 
acted in recent years, and there seems to be no limit to 
which this extravagance may not lead. As an example, 
illustrating my meaning, your attention is called to the 
expenses which have grow^n up under the Special Jury 
Law passed in 1896 for the city of New York. The Ap- 
pellate Division of the First Department is responsible 
for the appointment of the officials charged with the ad- 
ministration of this law, and has placed in charge one 
commissioner at a salary of $6,000, a deputy at $3,000, 
three clerks at $1,500 per year each, three at $1,000 per 
year, and one at $750, a total of $17,250. In addition to 
these officials this division also maintains its stafT of em- 
ployees upon the same liberal basis. Of course New York 
city pays the expenses of the jury commission, but this 
profligacy in the one case is an indication that no greater 
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care is exercised where the expenses are borne by the 
State. It seems to me therefore that in making your 
appropriations for the judiciary a saving could be effected 
without a loss of dignity or power to the various branches 
resulting therefrom. I may say in justification of the 
criticism of the Special Jury T^aw, that I am informed that 
the commissioner is seldom called upon to furnish a jury 
and is a hindrance rather than a benefit to our jury system, 
and the law should therefore be repealed. 

Another great increase in expenses has been in the item 
of printing, which in 1880 amounted to $108,435.88, and 
last year to $583,191.47, or five times as much. 

It is your duty to curtail in every way this wasteful 
extravagance which exists to-day in almost every State 
department. It is no answer to cite the fact that others 
have done worse and that the State is better able to afford 
these expenditures because of the indirect taxation, but 
it is your duty at once to take such action as may be 
necessary to correct what I am convinced are grave abuses. 

It is the right of the taxpayers to expect at the hands of 
the Legislature such action as will lead to a reduction of 
their burdens, which are now bearing heavily, especially 
upon the farming sections of the State. I trust your 
favorable consideration will be given to these recom- 
mendations. 

State Tax Commission 

The State Board of Tax Commissioners have had placed 
vipon them the additional duty of assessing the special 
franchise tax under the law enacted during the adminis- 
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tration of my predecessor. Under the first operations of 
this law, 4,751 valuations were made, aggregating a total 
of $266,163,059, an increase of $170,101,157 over the as- 
sessment of the same properties by local assessors the year 
previous. The tax commissioners in the valuations under 
this special franchise tax have had to do with the assess- 
ment of property crossing highways, and they have recom- 
mended that where the occupation is less than 200 feet the 
law be so amended as to leave to the localities the assess- 
ment, State supervision of such properties causing serious 
and unnecessary irritation to those affected, with hardly 
any corresponding benefit to the State. 

Taxation 

The subject of taxation is one that is of the most im- 
port to the people of the State at large. The attempt 
from time to time to shift the responsibility from one class 
of property to the other, with but correspondingly slight 
decrease in the burden borne by the real estate through- 
out the Commonwealth, does not fulfill the requirements 
of the constituency which we represent. I have looked 
forward with pleasurable anticipation to the day when 
the State of New York would no longer find it necessary 
to levy a direct tax for State purposes. The franchise tax 
meets to a limited degree this expectation. The Stranahan 
bill, the purpose of which was to impose a tax upon all 
mortgages, came nearer its consummation than any law 
that had ever before been presented to the Legislature. 
The complications and antagonisms which it aroused made 
it unwise to act upon a matter of such great importance 
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during the last session of the Legislature; so that to-day 
we have the same problem confronting us as has been 
before us for so many years. 

All corporations receive from the State certain rights. 
They have, first, the right to exist. In addition some ac- 
quire from municipalities, through the action of the State, 
rights to build, maintain and operate their properties. It 
seems to me therefore that capital of this character in 
our State should pay a tribute to the creating power for 
that which they have received. This justifies the present 
laws taxing corporations for State purposes, and all future 
corporation tax laws should be based upon this principle. 
That the present law works hardships to some and is not 
fully enforced in other cases is apparent. This no make- 
shift remedy will correct^ but an entirely new system 
should be framed to meet existing conditions and a fair 
and equitable recompense from all corporations enjoying 
State protection and favors should be exacted. Exemp- 
tions should be given by the localities rather than by the 
State, because it is the former which receives the greater 
benefit^ and all corporations should therefore pay a tax 
based upon their earning power. But few of the many 
corporations in the State are now taxed in this manner, 
and therefore an unfair discrimination exists. A cor- 
rection of this error would add greatly to corporation tax 
receipts by the State. 

In addition to this, corporations organized under the 
Transportation Laws, which include all those using public 
utilities, should also pay an additional tax. To correct 
many abuses which grew up under the administration of 
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this feature of our law, the Franchise Law was enacted. 
While agreeing with the principle, I am convinced that 
the method of its administration is crude and should be 
more clearly defined. 

We have in addition to these as a source of revenue a 
great number of banks, both national and State, trust and 
insurance companies, some of which are assessed at a high 
figure and others at a valuation so low as to be absurd. It 
is a well known fact that trust companies do not pay their 
proportion of the State's taxes, and that this discrimina- 
tion is of such a character as to enable th^m to thrive and 
do business where a national or State bank cannot. The 
total amount of the capitalization, undivided profits and 
surplus of banks, amounts to $385,133,329, of which about 
$55,000,000 is in real estate, leaving about $330,000,000 
in personal property in such capital and surplus. Trust 
companies and banks should pay a tax upon their capital 
to the State, because of their use of our courts and for the 
other privileges which are accorded them. One per cent, 
upon this amount could be exacted, which would bring 
into the treasury between three and four million dollars, 
and would not materially interfere with the collection of 
taxes in the various localities. In addition to this the sur- 
plus of savings banks and insurance companies, which is 
now held as a reserve, and which amounts to $469,707,751, 
should pay its proper proportion of the taxes, because it 
is in effect the capital of such banks and companies and 
should be so treated. I do not believe in attacking the de- 
posit of the poor man, whether in savings banks or in the 
form of life insurance. Every possible inducement should 
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be afforded by the State to encourage saving by those who 
labor and desire to lay up a fund against a *' rainy day." 
But this surplus which accumulates from time to time 
should bear its portion of the tax burden, and the enact- 
ment of a law which would tax it at the rate of one per 
cent., as above, would not be too great in consideration of 
the protection and safeguards which our Stale throws 
around savings banks and insurance companies. These 
suggestions in my judgment if favorably acted upon will 
greatly relieve the burden upon real estate. In return for 
this I should favor exemption from payments by banks, 
other than savings banks, of all local assessments for 
State purposes, and in the case of savings banks and in- 
surance companies from all other taxation except upon 
their real estate. 

The inequalities resulting from the taxation of mort- 
gages are very great, the burden being borne principally 
by estate and trust funds, nearly all other mortgages es- 
caping taxation. 

If the suggestions before outlined should meet with 
favor, I should recommend exempting mortgages entirely 
from taxation, in the belief that their taxation should be 
left to the operation of the Transfer Tax Law, the present 
unfair discrimination being thereby corrected and a lower 
rate secured to borrowers. 

The Excise Department 

The total receipts of the Excise Department from all 
sources for the last year amounted to $12,567,199.25, the 
State's share being $4,232,625.09. This revenue was de- 



Digitized by 



Google 



30 Public Papers of Governor Odell 

rived from 31,530 certificates. Four thousand three hun- 
dred and ninety-two certificates were surrendered (Hiring 
the year. The total expense of operating this department 
was $280,995.06, to which should be added county treas- 
urer's fees, amounting to $55,758.54, making the total 
expense of collection $336,753.60. 

Your attention is called to the low expense of collection 
as compared with the expense of collection of the Col- 
lateral Inheritance Tax heretofore alluded to. The Excise 
Law was originally framed for the purpose of taking the 
saloon out of politics and reducing the number of licensed 
places. Since 1896, the date of the passage of the law, 
there has been a decrease of licensed places to the number 
of 5,698. It is still possible however to subject the dealers 
to blackmail and intimidation. I find under the present 
operation of the law that where a violation occurs the 
dealer is under the control of the blackmailer, just as he 
was under the law for which this one was substituted. It 
is possible for a citizen to begin a civil prosecution on his 
own relation against the violator and then carry the pro- 
ceedings along to trial, or if he so desires the prosecution 
may be closed without either the consent or the knowledge 
of the Excise Department. Instances have come to my 
notice where such suits have been settled without any ref- 
erence to the department and without any knowledge by 
it of the consummation of such settlement. This is not 
the purpose of the law. It was intended to hold at all 
times the liquor dealer responsible, and if he was guilty 
of a violation it was designed that his certificate should be 
cancelled. Under the circumstances related it is possible 
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for a man to be a frequent violator, to be prosecuted, to 
be blackmailed and still continue in business. I would 
recommend therefore that the law be amended so that 
it will be impossible, if a prosecution is begun, to settle it 
without the consent and approval of the Excise Depart- 
ment. 

I believe that criminal prosecution is of greater effect 
than a civil prosecution, for the reason that in the majority 
of cases the licenses are not owned by the proprietors of 
the places, but by some other individual. The real violator 
against the law therefore escapes and renders valueless the 
license intrusted to his keeping. This should also be cor- 
rected. 

During political campaigns some of the hotels known as 
Raines Law Hotels have been subject to more or less sus- 
picion as to the character of their guests, and the charge 
has been openly made that they are often used for the pur- 
pose of colonization of illegal voters in Greater New York 
and the other cities of the State. No possible restriction 
can be placed upon places of this character except by con- 
stant supervision. Under the so-called Metropolitan 
Election Law the proprietors of these hotels are required, 
thirty days before an election, to give to the Superintend- 
ent of Election a list of the names of the permanent guests 
of their houses. This renders it still possible to colonize 
and cast a fraudulent vote. I would suggest an amend- 
ment to the Excise Law by which the Excise Commis- 
sioner may at all times throughout the year call upon the 
hotels under his jurisdiction for such a list of permanent 
guests as are then domiciled, and that he may be empow- 
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ered to make such additional regulations as will at all 
times place him in possession of such information as he 
may be called upon to furnish by the Superintendent of 
Election or others. 

Public Works 

Your attention is directed to the report of the Superin- 
tendent of PubHc Works for a detailed statement of the 
operations of this department. The expenditures this year 
were $950,925 as against $867,148.41 for the year 1899. 
This increase was due to the Eight Hour Law, which 
largely increased the pay-rolls, especially for lock and 
bridge tending. 

The repairs of the canals and structure for the current 
year include the grading of 130 miles of towing path, of 
which eighty-eight miles were raised and gravelled; also 
the repairing and building of a large number of structures, 
namely, waste-weirs, culverts, vertical and slope walls, 
bridge abutments, aqueducts, dams, etc. 

A large number of special appropriations are made an- 
nually and the work thereunder is in most cases required 
to be performed under the direction of the Superintend- 
ent of Public Works. Under these special acts by the 
Legislature the amount of $211,327.88 was appropriated, 
and the cost of the completed work was $169,317.69, exclu- 
sive of the cost of engineering. Three contracts under 
special appropriations were commenced and completed to 
date in 1900, the appropriations for which were $10,996.13, 
and their cost $9,976.18. Twenty-eight contracts have 
been awarded this year, under which work is proceeding 
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but not completed. The appropriations for these amounted 
to $505,426.89. The contracts were awarded for $380,- 
529.17. From these figures it would seem that this de- 
partment has been managed in a business-like manner, 
and that no undue extravagance has been permitted. 

The tonnage of the canal for 1899 was 3,386,051. For 
1900 to October ist, it was 2,868,526 tons, and the esti- 
mated tonnage for 1900 is 3,349,461 tons, showing a fall- 
ing oflf for the season of 336,590 tons. It is supposed that 
this is due in part to the fact that the lake traffic did not 
open vmtil April 23d of this year, which was unusually late. 
The Superintendent believes that a large part of the canal's 
tonnage may be reclaimed by the repeal of so much of 
chapter 935, Laws of 1896, as prevents the formation of 
canal transportation companies with more than $50,000 
capital. I recommend that such action be taken by the 
Legislature. 

State Prisons 

The number of prisoners confined in the various prisons 
during the last year averages 3,376. The expenditure for 
maintenance during the fiscal year was $460,528.02. A 
somewhat larger appropriation for care and maintenance 
will be required for the coming year, for the reason that 
the Eastern New York Reformatory at Napanoch will 
come under the charge of this department. It Has been 
found that approximately 1,600 prisoners have been en- 
gaged in productive industries. At a first glance this would 
seem to indicate that over half of the prisoners were idle. 
Such was not the case however. The others have been 
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employed, but not upon productive industry. If the State 
and its political divisions would make greater demands for 
manufactured product, more prisoners could be employed 
on such work and their labor would contribute in a 
larger measure to their support. The Superintendent re- 
ports the structures at Sing Sing and Auburn as unsani- 
tary and in such a condition as to prevent the application 
of a comprehensive scheme of gradation and classification 
of the prisoners and the attainment of reformatory results 
that might be obtained if proper buildings were provided. 
It is hoped that from time to time the work of the prisoners 
in the production of the necessary materials for new build- 
ings, as well as in the construction of the buildings them- 
selves, may permit their enlargement and the betterment 
of the sanitary conditions of the prisons without any 
great expense to the State. 

It is gratifying to note that most of the prison labor is 
now fully employed upon industries not interdicted by the 
various laws for the protection of free labor which have 
been enacted during the past ten years. The Bertillon 
system of measurement which has been perfected under 
the present Superintendent not only renders it much easier 
to detect and identify a criminal who has previously served 
a term of imprisonment, but it also makes possible the en- 
largement to a greater degree of the scope of the law 
which was passed last year, permitting judges to fix in- 
determinate sentences. While the application of this law 
rests entirely within the discretion of the court, its scope 
should be so broadened as to be made mandatory in the 
case of conviction for a first offense for all crimes except 
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those against the i>erson. This would enable the prison 
department carefully to watch and hold out inducements 
to those who had taken their first step in crime, and when 
in their judgment the prisoner had shown sufficient signs 
of reformation, liberty could be granted. This could be 
done without any serious menace to society at large and 
would relieve the congestion which now seems to render 
necessary the erection of more prisons in the near future. 

Municipalities 

The influence of good government in municipalties 19 
of such a character as to affect the people of the State^ 
and therefore its consideration by the highest law-making 
power under our Constitution is proper and necessary. We 
may expect to find that whenever extravagance exists as 
to local government, it will have a similar bearing upon 
the action of the representatives from such a center on 
the expenses of the Commonwealth. While it is true that 
such remedies as are permitted under our system of gov- 
ernment can be used by the voters themselves to correct 
and rebuke, yet it is at the same time your province to 
assist in restraining and correcting evils which though 
local, may by their bearing upon other sections become the 
evil of the whole State. 

The Legislature of 1900 authorized the appointment of 
a commission to redraft the charter of the city of New 
York, and also authorized the appointment of a commis- 
sion to investigate and report on the tenement-houses of 
the greater cities of the State. Both of these commissions 
were appointed by my predecessor and both will submit 
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reports to this Legislature. Matters of such grave im- 
portance aflfecting the great municipalities, should be 
carefully considered and such recommendations as may 
appear feasible in the direction of better city administra- 
tion should receive favorable action. These two commis- 
sions have had under consideration two very important 
subjects. One has to do with the government; the other 
in effect with the morals, health, and physical well being 
of a vast number of citizens. 

While the revision of the charter has for its object an 
improvement in New York city government, yet it has 
not fully met all expectation, particularly as to expendi- 
tures and the husbanding of the resources of the city. 
Every department of New York needs corrective legisla- 
tion. Especially is this true of those departments whose 
administration is confined to county lines. In this direc- 
tion I desire to call your attention to the fact that many 
of the public officers in that city are receiving a larger 
remuneration for their services than that which is given 
to the President of the United States. Your attention is 
called to a few instances of this character. The sheriff of 
the county of New York receives an annual salary of 
$20,000, and one-half of the fees, which are said to amount 
to $60,000 per year more. The claim has been made here- 
tofore that the sheriff takes great financial responsibility, 
and is therefore entitled to additional compensation. This 
is not now true in effect, because he can at all times de- 
mand a bond of indemnity and thus save himself from 
all harm. It would seem to me that a salary of 
$20,000 would be ample for this office. The same may 
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be said of the county clerk and the registrar of the 
county of New York, whose salaries are excessive. In the 
county of Kings the combined salaries of the sheriff, 
county clerk and registrar amount to $300,000 per annum. 
This could be reduced by abolishing the fee system and 
substituting therefor salaries, the balance to be paid into 
the treasury for the purpose of reducing the taxes upon 
property. 

Recommendations to reduce commissions and to substi- 
tute single-headed commissions whenever possible should 
be given favorable consideration. 

The maintenance of the supremacy of the greater New 
York as a commercial center is important to every part of 
our State. Therefore the development of the water front 
of New York city and the improvement of its dockage 
facilities should receive the attention of both the municipal 
and State authorities. It seems to me that legislation for 
a more rapid improvement of its wharfing facilities should 
be inaugurated, and a much greater efficiency could be 
secured if a single-headed commission were substituted for 
the present Dock Board. 

Police Department, New York City 

The serious problem as to the proper administration of 
the New York police department should receive your im- 
mediate attention. The present condition is probably due 
to divided responsibility. I am not one of those who be- 
lieve that because there is a disregard for existing regu- 
lations upon the part of some of those charged with poHce 
administration, the whole system is faulty and bad. With 
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the present complicated system, the responsibility for this 
condition can be shifted from one to another, and it is 
therefore almost impossible for even the chief executive 
of the city to secure an honest and faithful enforcement 
of the law. Vice can never be entirely eradicated from 
the city of New York, or from any other city. It can 
however be held in subjection and not allowed to flaunt 
itself defiantly before the public. It can be curbed and 
held under such control that at least the citizens will feel 
that the department has done all that lies in its power to 
enforce the law. How can this be best accomplished, and 
what action shall be taken by the Legislature to obtain this 
result? In looking over the situation and understanding 
something of the workings of the department, I believe 
that a more perfect system can be secured by a more com- 
plete centralization of authority. At present we have, first, 
the Governor, charged with the execution and enforcement 
of the laws, whose sole power at present to obey the man- 
date of the Constitution lies in the suspension of the mayor 
and his removal when charges of official misconduct have, 
after a due hearing, been proven. While it is true that, 
during the administration of my predecessor, this power 
was ample to bring about the revocation of an order issued 
without warrant, and which for a time seemed to make a 
conflict between the State and city authorities imminent, 
yet it is possible that mayors may hereafter disregard such 
injunction until the injury has resulted, or an actual out- 
break has occurred. It cannot therefore be said that the 
authority of the Governor is all that could be desired prop- 
erly to discharge the duties imposed upon him. It may be 
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claimed that the mayor himself possesses ample power as 
the chief executive of the city, but this is disproven when 
we recollect that the mayor has no authority to remove his 
commissioners after the expiration of six months from the 
beginning of his term of office. Therefore he is powerless 
except to try upon charges, and then the same condition 
that has been cited above may result with consequent dis- 
aster to the public. While it is true that a majority of the 
commissioners with the approval of the mayor may re- 
move, yet this solution bring? up again divided responsi- 
bility and renders it almost impossible to secure that 
discipline which is so desirable in a well-organized police 
force. 

What remedy have we then for this manifest evil, which 
has brought the police force of the city of New York into 
such disrepute? A State constabulary has been suggested, 
but the strong disinclination upon the part of the other 
municipalities throughout the State to acquiesce in this 
solution renders this plan valueless. A metropolitan police 
system is open to the criticism that it is a violation of the 
principle of home rule guaranteed by the Constitution. 
We are therefore brought to face this proposition, with 
no apparent remedy as yet suggested. In my opinion 
there should be a complete centralization of power. There 
is no necessity it seems to me for a commissioner who is 
not in eflfect as well as in- name the absolute head of the 
police system of the city of New York. An efficient man, 
the choice of the mayor, as a single-headed commissioner, 
with all the powers now possessed by the chief of police, 
would at once narrow down the responsibility and place it 
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within the power of the Chief Executive of the State to 
hold accountable the mayor and the commissioner thus ap- 
pointed. This suggestion, if given eflfect by legislative 
enactment, would, in my opinion, be no violation of the 
principle of home rule. It is moreover right that inasmuch 
as the Governor is equally responsible he should have an 
authority over this department, because the people, not 
only of New York city, but of* the whole State, are inter- 
ested, and certain powers to be exercised only in cases of 
emergency should be conferred upon him to enable him to 
carry out the constitutional mandates. 

I recommend therefore the substitution of a single- 
headed police commission for the city of New York, such 
commissioner to be the chief of police of the city, to be ap- 
pointed by the mayor and subject to removal either by the 
mayor or the Governor, and that the present office of a 
separate chief of police be abolished. 

City Employees 
The decision of the Court of Appeals, which in .effect 
makes the tenure of office no longer secure, should receive 
your early consideration. It has come to my knowledge 
that the employees of various city departments have been 
coerced in numerous instances under the ruling as now laid 
down by the Court of Appeals. I recommend that an 
amendment be enacted making the section of the Civil 
Service Law affected by that decision, legislative. This is 
due to the man who works by the day as well as to the 
higher paid officials. Both should have the same protec- 
tion under all circumstances, and the full intent and pur- 
pose of our Civil Service laws be given effect. 
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Ramapo Water Company 
Under chapter 985 of the Laws of 1895 as amended, the 
Ramapo Water Company was given the power of condem- 
nation for the purpose of securing to it the water and lands 
necessary for its purposes. During the year 1899 an at- 
tempt was made to enter into a contract with this company 
by the municipal board empowered to make such contracts. 
This proposition when presented to the citizens of New 
York was severely criticised by them, and the question of 
continued municipal ownership of their water supply was 
thus brought to their attention. The Legislature of 1900 
enacted a law which made the consummation of such a 
contract impossible without the unanimous consent of 
those empowered to make such contract. The ownership 
of water rights sufficient to provide the city of New York 
with an ample supply of pure and wholesome water should 
be entirely under the control and direction of that munici- 
pality. By what now seems to have been an unfortunate 
omission in the original charter of the city of New York, 
the city is not given the same rights that are afforded other 
municipalities for securing an additional water supply. It 
should therefore be your first aim to correct and repeal 
such provisions of the law as interfere with the free and 
full exercise of such powers by the city of New York, and 
then to place it upon an equality with the other cities of the 
State. I ask the speedy enactment of such laws and the 
repeal of all conflicting laws. In this legislation due re- 
gard should be given all rights involved, reserving the pref- 
erence however for the city wherever there shall be a 
conflict between the rights now possessed by private corpo- 
rations and those desired by the municipality. 
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Bureau of Elections 

I recommend the entire separation of the bureau of elec- 
tions from the poHce department of the city of New York, 
and the creation of a bi-partisan board to be selected in 
the same manner as the minor election officials in the city 
of New York, i. e., that appointments be made by the 
mayor of the city on the certification of the appropriate 
committees of the two great political parties, charging such 
board with the duties now possessed by election boards. I 
believe this suggestion is in line with the original bi- 
partisan idea in the conduct of elections. 

I recommend the enactment of an amendment to the law 
whereby all lodging-houses shall be required to register 
and secure from the board of health permits; that such 
records be open to the public, and that they be compelled 
from time to time to report to the superintendent of elec- 
tions of the Metropolitan District the names of and other 
information concerning their permanent guests. 

Good Roads 

Under the Higbie-Armstrong Act for the building ot 
good roads, the State of New York appropriated the sum 
of $150,000 last year. The number of petitions received by- 
the State Engineer and Surveyor from localities desiring to 
take advantage of the provisions of that act shows a gen- 
eral interest in the subject. Twenty-three roads, covering 
a mileage of 53.58 have been constructed or are now in 
process of construction, at a cost of $377,594, one-half of 
which expense was borne by the localities in which the 
roads are located. Surveys have already been made which 
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if adopted will call for an appropriation by the State of 
$1,222,000. 

It would be inexpedient for the Legislature to appro- 
priate this sum in any one year, but it is evident that if 
the building of roads is to continue a much larger appro- 
priation will be necessary this present year. An amend- 
ment to the law which would provide that the State should 
pay the entire expense of construction by the issuance of 
bonds, levying upon the counties their proportion for the 
benefits received^ would expedite and reduce the cost and 
extend the time for payment over a longer period and at a 
lower rate of interest. A systematic plan should be adopted 
however for the building of roads, so that all parts of the 
State should be equally benefited. We should effect the 
reopening of the old State roads, which would be of much 
greater advantage to the citizens of all parts of the State 
than the building of many such roads in any one locality. 

With State aid for a common road through all counties 
the building of other roads under a local money system by 
the counties would follow, and in a short time good roads 
would come without the great expense which must neces- 
sarily follow and the discrimination which is probable un- 
der a full State system would be avoided. 

Canals 

During the administration of my predecessor a Commis- 
sion was appointed by him for the purpose of taking into 
consideration the improvement and enlargement of the 
present canal system of the State. A report from this Com- 
mission was made to the State Legislature of 1900. Acting 
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upon the recommendations contained in that report the 
Legislature appropriated the sum of $200,000^ chapter 411, 
Laws of 1900, for surveys and estimates of the cost of such 
enlargement or improvement of the canal system. The re- 
port of these surveys and estimates will be ready for sub- 
mission to the Legislature about the first of February of 
this year. I shall therefore defer such recommendations 
as I have tp make on this subject until the transmission of 
that report. 

Palisades 

The work of the Commissioners of the Palisades Inter- 
state Park has been eminently successful, and I desire to 
commend to your careful attention their forthcoming 
report and urge your action on their request for 
financial support, in a spirit of liberality commensu- 
rate with the importance of the undertaking and 
the great public interest therein. In anticipation of 
their report I am able to state that the $10,000 
appropriated last year for the purpose of defraying the 
expenses of the Commissioners and perfecting surveys 
and maps have been used entirely as the nucleus of a fund 
for acquiring and closing down the most destructive of the 
quarries. Blasting at these quarries stopped on Christmas 
eve, in accordance with the provisions of option contracts 
binding until June ist next. 

The Commissioners are securing options at conservative 
prices on several miles of the Palisades, and through the 
generosity of a number of public-spirited gentlemen have 
obtained subscriptions amounting to upwards of $120,000, 
to be used for the purpose of taking up the quarry options, 
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contingent upon a State appropriation sufficient to close 
the options upon the remainder of the property now under 
contract. A practical and business-like solution of the 
question of the preservation of the Palisades is thus pre- 
sented and the project awaits only the proper action of the 
Legislature for its consummation. 

Agricultural 

The appropriation of the State last year of a sum suffi- 
cient to discharge the obligations of the State Fair, bring- 
ing it under the control of a commission appointed by the 
State, has proved wise, and the encouragement thus given 
has resulted in the most successful fair that has been known 
in recent years. Sufficient appropriation should be made 
to continue this work as a State institution during the com- 
ing year. The various laws passed empowering the Com* 
missioner of Agriculture to protect consumers from adul- 
terated food products have been thoroughly enforced, and 
the results in the main have been satisfactory. You are 
referred to the report of the Commissioner of Agriculture 
for a detailed statement of the work of this department. 

The sugar beet industry of the State should still be en- 
couraged and the bounty continued. It is anticipated that 
this year about 9,000,000 pounds of beet sugar will be pro- 
duced in our State. 

Farmers' Institutes have been conducted successfully 
and are of great benefit to the farming localities. The 
work of the stamping out of tuberculosis and glanders 
among the cattle should, in my opinion, be transferred to 
this department, because it comes properly within the scope 
of its duties and because it can be done with less expense. 
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National Guard and Naval Militia 
I am pleased to report that the National Guard is in a 
condition entirely satisfactory, and under the existing regu- 
lations governing it has reached such a degree of efficiency 
that it may be safely relied upon to perform every duty that 
may fall to it. Every man owes his country a duty, and 
it ought to be both from a patriotic and physical stand- 
point the aim of every citizen to serve his State for the term 
which is usually given by those who enter the National 
Guard. The National Guard was not intended as a mili- 
tary reserve of the General Government and it cannot in 
any way be so regarded. Separate companies and regi- 
ments are made up of men who through social or business 
relations are usually known to each other. They are will- 
ing to give their services to the State if such a call is made 
upon them. The Guard should never be expected to do 
anything else than was originally intended, that is, to sup- 
press local troubles and repel foreign invasion, and 
strengthen the Federal arm only until a sufficient force 
can be recruited and be put into the field to replace them, 
but the Guard should never be broken up. This was the 
theory under which it was called into service during the 
War of the Rebellion, and it should still be our aim so to 
regard it. The instruction which they are now receiving 
at the State camp, giving as it does to every man a practi- 
cal insight into the duties which he may be called upon to 
discharge, teaching him the necessity of looking after him- 
self, are calculated to raise the standard of efficiency. The 
display of this force at times, even though no actual out- 
break occurs, has a tendency to curb lawlessness and bring 
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respect for the law. This was notably the case in the Cro- 
ton Dam strikes last year, where the mere assembling of 
the troops was sufficient to prevent what might have been 
a serious outbreak. I trust that the time may be far distant 
when the services of the National Guard may be necessary 
in our State. Mediation and arbitration it seems to me 
should be our aim rather than the exhibition of armed 
force. Yet we must always recollect that there may be 
occasions when every other remedy may fail, and as a last 
resort we may be compelled to rely upon the National 
Guard for the preservation of life and property. The 
force now consists of about 14,000. 

A faithful adjunct and auxiliary of the National Guard 
is the Naval Militia. " The Naval Militia is as important in 
its way as are the infantry and other arms of the State. 
Their services may at any time become necessary, and they 
form the nucleus for building up such a naval force as may 
be needed for the protection of our harbors. The total 
amount appropriated for the National Guard and Naval 
Militia last year was $559,920.71. This is exclusive of ap- 
propriations made for buildings. I desire in this, as in 
every other branch of the State government, to recommend 
economy where no serious impairment of the service may 
result. 

Insurance Department 

The Superintendent of Insurance reports that there are 
253 Fire, Marine, Life, and Casualty Companies doing 
business in this State, with assets of $1,943,004,411, and 
liabilities, except capital stock, of $1,515,309,737, and capi- 
tal stock of $105,122,017. These companies report a sur- 
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plus of $353,326,119, and risks in force $32,925»249»575- 
There are fifty-five fraternal beneficiary societies which 
show receipts for the year 1899 of $33,074,648, and dis- 
bursements of about $3 1 ,000,000. Fifty-three nonfraternal 
associations show receipts of $11,382,831, and payments 
for claims $7,956,803, and for expenses of $3,398,026. The 
work of this department is constantly on the increase, and 
unusual efforts are necessary in order to protect the rights 
of the policyholders and members of the beneficiary asso- 
ciations. I have no suggestions to offer concerning this 
department. 

Public Utilities 

During the last few years there has been considerable dis- 
cussion in regard to the municipal ownership of public utili- 
ties. It is proper in the consideration of this question to 
view it however from the standpoint of those interested in 
private corporations now owning such utilities and of the 
taxpayers of the municipality. 

Undoubtedly cities have been benefited in the past from 
competition between private corporations, which for a time 
had the effect of lowering prices, which competition how- 
ever usually results in a combination of such competing 
interests. Then prices are raised again in order that divi- 
dends may be made upon a capitalization far in excess of 
that warranted by business possibilities. 

Then it is that dissatisfaction arises and the demand 
for municipal ownership is most urgent. This unsatis- 
factory condition could have been avoided had the power 
to authorize the formation of a new company been lodged 
in some competent authority. And it would be possible 



Digitized by 



Google 



Public Papers of Governor Odell 49 

with such authority in the event of the desire by a munic- 
ipality to acquire such properties, to protect the rights of 
both the corporation and the municipality. The question 
is one properly deserving the attention of the Legislature. 
Those corporations owning and controlling public utilities 
are all organized under the Transportation Law. They 
are all subject to the same provisions, with this excep- 
tion — that the railroad corporations have now been 
placed under the control of the State Railroad Commis- 
sion. I am convinced that the execution of the law which 
created that commission has been of such a beneficial 
character to the citizens at large that none would now 
think of returning to the former method of bringing to 
the Legislature, there to be hurriedly acted upon, ques- 
tions of such great importance. 

This subject is one deserving the wisdom and attention 
of men who may be specially charged with the duty of 
investigating the desirability for the creation of such cor- 
porations, as well as the question whether they are created 
for the purpose of threatening or attacking existing cor- 
porations, or created in their interests. The Railroad 
Commission, if charged with this duty, could readily de- 
termine whether there was a necessity for another com- 
pany, or whether the desired result could not be accom- 
plished by enforcing a reduction of rates or compliance 
with other reasonable requests of citizens. In the event 
of a desire for municipal ownership this board could act 
as a mediator and conserve all interests equally. 

I recommend therefore that gas and electric lighting 
companies, and the questions relating to their organiza- 
4 
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tion, administration, and control, shall be placed in the 
hands of the Railroad Commission, care being taken to 
provide such limitation on their discretion as will secure 
due regard to the wishes of every locality and prevent the 
Commission's sanctioning the creation of such corpora- 
tions without the consent of the local authorities. 

Banking Department 

The number of State banks of deposit and discount has 
had a net decrease of seven during the year, the trust com- 
panies of two and the savings banks of one. The total 
resources of the State banks of deposit and discount on 
September 4, 1900, were $351,080,252. The trust com- 
panies reported a gain in resources from January to July 
aggregating $124,293,165, and the savings banks an in- 
crease of $37,460,061 in the same period. The statement 
may be made unresen^edly that as a whole the banking 
institutions of the State are in excellent condition. The 
total resources of the State banks of deposit and discount, 
of the trust companies and of the savings banks at the 
dates of their latest reports amount to $2,185,433,300, 
which is an increase of $121,116,072 from the preceding 
year. 

On the part of some of the savings and loan associa- 
tions in the State, among those which are classified as 
*' nationals," there has been a tendency to engage in busi- 
ness which brings disaster. Besides the payment of ex- 
travagant salaries to their officers and a waste of money 
in maintaining luxurious oflfices at a large cost for rent, 
abuses of the gravest character obtain in some of these 
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associations. Real estate owned by officers individually 
is purchased Sy such associations at prices advantageous 
to the management but ruinous to the institutions. Spec- 
ulative dealing is undertaken in real estate, which even 
where the intention is honest is almost sure to cause loss 
and embarrassment. Associations are given over to the 
control of a few men by agency contracts, under which all 
earnings above an agreed percentage are taken by the 
officers in lieu of salaries; and it goes without saying that 
the managers realize their proportion regularly in cash 
v;hile the shareholders generally get only paper profits. 
Withdrawals are paid upon a basis destructive to the hopes 
and interests of the persistent members. These and similar 
methods, which when not actually dishonest are at least 
unwise and unsafe, cannot but wreck any institution which 
persists in employing them, and the record for the past 
year shows that several associations were sacrificed to 
them, having gone into liquidation through a receiver or 
otherwise, and subjecting many innocent investors to 
losses which mean embarrassment and hardship. Such 
practices ought not to be possible under the law, and legis- 
lation is recommended which will serve to prevent them. 

Statutory Revision 

In 1889 the Statutory Revision Commission was ap- 
pointed to prepare bills for the consolidation and revision 
of the statutes (Laws 1889, chap. 289). In 1895 the Com- 
mission was designated to revise the Code of Civil Pro- 
cedure (Laws 1895, chap. 1036). The Commission began 
work upon the General Laws in 1889 and since that time 
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forty-eight of their General Laws have been enacted by 
the Legislature. At the last session of the Legislature tlie 
Commission presented certain new General Laws and 
amendments to nearly all of the General Laws previously 
enacted, which bills in the judgment of the Commission 
were necessary to bring the General Laws down to date. 
The Commission also presented eleven bills as a plan for 
the revision of the Code of Civil Procedure. All of these 
bills introduced in 1900 were referred to a special com- 
mittee of the Assembly, and upon the adjournment of the 
Legislature a joint committee of Senate and Assembly 
was appointed to consider them and report thereon to 
the Legislature of 1901. On January i, 1901, the Statu- 
tory Revision Commission went out of existence by legis- 
lative enactment (Laws 1900, chap. 664). The plan of 
Code revision proposed by the Statutory Revision Com- 
mission has been disapproved by bar associations of the 
State on the ground that it does not purport to revise the 
practice provisions of the present Code. The plan pro- 
posed by the committee contemplates the removal from 
the Code of Civil Procedure of all the provisions not re- 
lating directly to practice and the assignment of this mate- 
rial to a proper place in the General Laws, and to make 
such obviously necessary changes in pleading and practice 
as may be agreed upon. I am informed that the revision 
of the General Laws reported by the Statutory Revision 
Commission is not based directly upon the session laws, 
and I believe that no revision can be complete which does 
not take into account the entire field of legislation and 
dispose of all laws. Our laws should not remain in their 
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present confused condition. To this end I suggest that a 
special committee be appointed in each house of the 
present Legislature to take charge of the bills- referred to 
the joint committee last session; and further recommend 
that a special committee be appointed to complete the 
revision of the Code of Civil Procedure and the statutes 
upon plans to be agreed upon by the committee in con- 
ference with the bar associations of the State, with in- 
structions to report said revision to the Legislature of 
1902. 

Divorce Laws 
During the past year a scandal in reference to the ad- 
ministration of the divorce laws of the State was exposed, 
and it became apparent that in the hands of unscrupulous 
men the law could be so manipulated that fraud was easily 
possible. Marital relations should be sacred and only dis- 
solved when statutory causes have been clearly proven. 
It seems to me that an amendment mandatory in its char- 
acter should be enacted which would provide that tlie 
service of the summons in such an action should be proven 
before and the case heard by the trial judge in open court. 
This would correct the abuses now existing. 

State Lunacy Commission 

On October i, 1900, there were 22,088 inmates in the 

various State hospitals. The number on October i, 1899, 

was 21,435, showing an increase for the year of 653. This 

seems to be about the average increase for the past five or 
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SIX years. The expenditures for the maintenance of the 
State hospitals for the past fiscal year was $3,599,631.56, 
or at the rate of $165.38 per capita, as against $178.42 for 
the previous year. This decrease was brought about by 
an arbitrary reduction in the number of employees, and 
has not seemed to cause any serious impairment in the 
proper administration of the various hospitals. 

The total expenditures for construction work and re- 
pairs of an extraordinary character during the past year 
have been $662,948.90. The Commission reports that 
they have $20,000,000 invested in buildings and equip- 
ments. In other words it has cost $909 for each patient 
for buildings and equipments. This sum indicates to my 
mind that there has been great extravagance in the mat- 
ter of buildings and equipments. .While it is not possible 
to undo what has passed, yet it is certain that in the future 
greater economy can be exercised in appropriations for 
these purposes. The Commission requests an appropria- 
tion for the accommodation of 500 patients at Rochester 
and 200 patients at Gowanda. I do not favor this appro- 
priation unless it can be shown that there is an absolute 
necessity in the near future for these buildings, and this 
appears to be very questionable. 

The old system of permitting the board of managers to 
be in absolute control of their various institutions was an 
incentive to economy and general good management, and 
if again instituted would probably result in additional sav- 
ing to the State. At present the boards of managers are 
mere figure heads. The stewards and superintendents are 
called to Albanv bi-monthly. A careful perusal of all that 
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has been done by them at these meetings convinces me 
that the advantage gained is not commensurate with the 
expense incurred. It seems to me that all of their busi- 
ness could be equally well prosecuted if* they remained at 
their various institutions instead of coming to Albany. 
We should be liberal, but not extravagant. We should 
not permit a false economy to stand between the State 
and the proper care of the patients, but stories of extrava- 
gance that have come from the institutions are such as to 
justify the most rigid investigation by you as tp the man- 
agement of the State hospitals for the insane. I believe 
that with no harm to these institutions, a saving of at least 
three-quarters of a million dollars can be effected in this 
department. 

Naturalization 

My attention has been called to the fraudulent use of 
naturalization papers in recent elections. A practice 
which is more or less extensive has grown up whereby 
naturalization papers issued to one man are illegally used 
by another for the purpose of registering and voting. The 
necessity for a remedy is apparent, and"! recommend the 
enactment of an amendment to our present law concern- 
ing naturalization so as to provide that the papers shall 
contain a description of the person to whom they are is- 
sued. This would make it possible properly to identify 
and prevent fraud. 

Education 

The State's concern in the work of the Board of Regents 
and in that of the Department of Public Instruction is 
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that the two should accomplish without friction the ob- 
jects for which they are maintained. Those objects while 
distinct are not conflicting. Each department is now in 
a satisfactory condition. Between them it is believed an 
harmonious temper now prevails. There are a few points 
at which the labor of the two is on parallel, if not identical 
lines. That supplies no necessary reason for antagonism. 
On the contrary, it commends a mutual economy or ex- 
change of effort. Public opinion will censure any policy 
or persons found to be the cause or occasion of avoidable 
discord between these bodies. 

Each department will I assume set forth to the Legisla- 
ture its estimates of its needs and its reasons for them. 
Each department can well make its executive officer its 
sole or main medium for communication with the Legis- 
lature. Results hardly short of scandal have marked a 
neglect of this course in the past. 

I recommend the considerate treatment of the budgets 
presented by each department, especially in cases in which 
no needless increase of amounts is asked. A year of busi- 
ness, not of battle, of concert of action, not of contention, 
would be a year well spent in the State's educational field. 

Railroad Commission 

The Railroad Commission in addition to the other duties 
imposed upon it has been engaged in the work of abolish- 
ing grade crossings, under the appropriation made last 
year. This work should continue and the Legislature 
should make an adequate provision for that purpose. 
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The Pan-American Exposition 

The Pan-American Exposition, which is to open in 
Buffalo on May ist, has received the cordial support of 
both the National and State governments. It should be 
your duty to aid in every way commensurate with the 
necessities in making this exposition such a success as will 
redound to the credit of the State. 

Expositions of this character have a tendency, through 
the knowledge acquired of the resources of the various 
countries participating, to bring about an interchange of 
business that is of lasting benefit to the commercial inter- 
ests of all. Our State is to be congratulated upon the en- 
terprise which conceived and the success which promises 
to come as the result of this great exposition. 

General 

The reports from all the departments will be submitted 
at the proper time for the information of the Legislature, 
and it is not therefore necessary for me to refer to them 
in detail. 

The Legislature should at this, the beginning of a new 
century, aid in every way possible in the development 
and prosperity of the State. Economy should prevail, yet 
nothing should be done that may be regarded as inimical 
to the rights of the citizens and the vast interests we rep- 
resent. Upon the Legislature the full responsibility must 
rest for the passage of all laws. It will be my aim, so far 
as possible, to aid in the work with which you are charged, 
withholding my official sanction only from such measures 
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as may seem to me to be contrary to public policy. With 
a desire for the most cordial relations between the Execu- 
tive and the members of the Legislature, I feel that I may 
at all times be assured that the objects for "which we arc 
striving have the highest motives, and the desire to give 
equal rights and protection to all interests that tend to the 
welfare and advancement of our Commonwealth. 

B. B. ODELL, Jr. 



REVOCATION OF JUSTICE LAUGHLIN'S DESIGNATION TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

Whereas the Honorable Frank C. Laughlin a Jus- 
tice of the Supreme Court of the Eighth Judicial District 
having heretofore been designated to sit as an Associate 
Justice of the Appellate Division of the Supreme Court in 
and for the Fourth Judicial Department and he having 
filed his written request that such designation "be revoked ; 

Now Therefore In accordance with the statute in such 
case made and provided the designation heretofore made 
of date the twelfth day of January 1900 of the Honorable 
Frank C. Laughlin to sit as an Associate Justice of the 
Appellate Division of the Supreme Court in and for the 
Fourth Judicial Department is hereby and at his own re- 
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quest revoked, such revocation to take effect on the thir- 
tieth clay of April nineteen hundred and one. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] third day of January in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

James G. Graham 

Secretary to the Governor 



DESIGNATION OF JUSTICE LAU6HLIN TO THE APPELLATE 

DIVISION 

State of New York 

Executive Chamber 

In accordance with section 2 of article six of the Con- 
stitution and the statute in such case made and provided 

the 

Honorable Frank C. Laughlin 

of the county of Erie who is a Justice of the Supreme Court 
of the Eighth Judicial District is hereby designated as an 
Associate Justice of the Appellate Division of the Supreme 
Court in and for the First Judicial Department for the 
term of five years from and after the first day of May 1901 
in the place of the Honorable William Rumsey whose des- 



Digitized by 



Google 



6o Public Papers of Governor Odell 

ignation as an Associate Justice for such department will 
expire on the date last above named. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] third day of January in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



TEMPORARY DESIGNATION OF JUSTICE SEWELL TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the Constitution and 
the statute in such case made and provided I do hereby 
designate the 

Honorable Albert H. Sewell 

of Delaware county who is a Justice of the Supreme Court 
in and for the Sixth Judicial District an Associate Justice 
oi the Appellate Division of the Supreme Court for the 
Second Department to sit during the absence of the Honor- 
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able Willard Bartlett who is incapacitated for the time 
being through illness and necessarily absent from such 
Appellate Division. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] seventh day of January in the year of our Lord 
one. thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



DESIGNATION OF JUSTICE CHASE TO THE APPELLATE 
DIVISION 

State of New York 

Executive Chamber 

In accordance with section 2 of article VI of the Con- 
stitution the 

Honorable Emory A. Chase 

of the county of Greene who is a Justice of the Supreme 
Court of the Third Judicial District is hereby designated 
as an Associate Justice of the Appellate Division of the 
Supreme Court in and for the Third Judicial Department 
for the term of five years in the place of the Honorable 
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Milton H. Merwin whose designation as such Associate 
Justice has expired. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eighth day of January in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



ORDER REMOVING CIVIL SERVICE COMMISSIONER BURT 
FROM OFFICE 

State of New York 

Executive Chamber 
Under and by virtue of the powers vested in me by 
chapter 354 of the Laws of 1883 entitled "An act to regu- 
late and improve the Civil Service of the State of New 
York " and the amendments thereto, I hereby remove Silas 
W. Burt as one of the Civil Service Commissioners of the 
State of New York. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] eleventh day of January in the year of our 

Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE ACCOMPANYING REPORT OF THE CHARTER 
REVISION COMMISSION 

State of New York 

Executive Chamber 

Albany, January 21, 1901 
To THE Legislature: 

I herewith transmit the report of the Charter Revision 
Commission appointed during the term of my predecessor. 
The report gives evidence of careful study and the recom- 
mendations are in the main calculated to bring about an 
improvement in the administration of the affairs of the 
greater municipality. 

While some of its recommendations are not in accord 
with other pending legislation, yet if such measures should 
be approved by the Legislature rather than the recom- 
mendations made in these particular instances by the 
Charter Revision Commission, they can be incorporated 
into the charter without in any way interfering with the 
general plan of revision. It is unfortunate perhaps that 
the Commission did not more fully meet the expectations 
of the taxpayers of the city of New York in their recom- 
mendations for economy instead of confining themseWes 
principally to the administrative duties of the various de- 
partments. This omission upon their part should not re- 
strain you however from putting into the new charter 
such changes as will compel greater economy in the ad- 
ministration of the afifairs of the city of New York. 
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There are a few suggestions made by the Commission 
which I believe are contrary to good policy, and should 
not be enacted into law. The recommendation of a single 
head for the police department is correct so far as it goes, 
but considering that the same authorities who are now 
responsible for the condition of affairs in New York will 
for the next year continue in control, no reformation 
would seem possible except some other provisions are 
made for other control under exigencies which may arise 
at any time. 

The framers of the Constitution have prohibited action 
by either the Legislature or the Executive within given 
lines, yet where authority has been reserved for the Legis- 
lature and for the Executive, under certain conditions that 
power is at times surrendered to municipal authorities. 
This is notably the case with the mayor of New York city. 
The Constitution does not provide specifically that he may 
be removed by the Governor, nor does it say he shall not. 
But the Legislature has created a charter which gives to 
the Governor the absolute power of removal of the mayor 
on charges. The Constitution provides that certain county 
officers may be removed by the Governor, and their suc- 
cessors are appointed by him, as are other elective officers 
unless otherwise provided. Yet the present charter which 
has been in operation more than two years provides that 
the comptroller may be removed by the Governor of the 
State, but the same provision as to fiduciary officers in 
other counties does not prevail, and the power to fill such 
vacancy as may be caused by the Governor's action is 
lodged in the mayor. This power is conferred by the State 
on the municipality. Yet it cannot be claimed under these 
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conditions that the mayor should always exercise this 
power, nor that it is not within the province of the Legis- 
lature to take it from him should it be deemed wise in the 
interest of good government. 

Therefore I believe that the suggestions made in a 
former communication to the Legislature in relation to 
police control go further in the direction of better govern- 
ment than the recommendations herewith submitted and 
are not inhibited by the Constitution. 

The suggestions of the Commission for the fixing of 
salaries of employees, etc., by the Board of Estimate and 
Apportionment and by the Board of Aldermen, are not in 
my opinion sufficient for the protection of the taxpayers. 
We must understand that the same objection as to control 
exists as has been outlined in the case of the Police recom- 
mendations. The limit of salaries should be fixed by the 
Legislature and it is your duty to rectify and correct exist- 
ing evils before continuing to this Board the power which 
it now possesses. 

I do not believe that portion of the revised charter which 
permits the Board of Aldermen to determine the salaries to 
be paid to school teachers is desirable, because the object 
sought will not be secured and the schools will be thrown 
into politics and their efficiency impaired. The fixing of 
salaries should be left to the local boards of education, sub- 
ject to review by the Central Board of Education provided 
for in the proposed charter. It would appear that action 
should be taken by the Legislature, fixing the maximum 
and the minimum amounts which should be paid to any 
teacher, and that the determination of the salaries within 
5 
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these limits should be left to the local boards, with veto 
power by the Central Board of Education. 

I do not believe that it is in the interest of economy to 
increase the representation in the Board of Aldermen, and 
the desired end would not be attained by this large num- 
ber in the Board. It seems to me that all that could be 
desired would be accomplished by a smaller Board, and 
this would save the city, as compared with the recom- 
mendations of the Commission, between $60,000 and 
$70,000 i>er year, a not inconsiderable sum. 

What the people desire is fewer officers, lower taxes and 
better government, and this tlie revised charter does not 
unfortunately fully provide for. I believe however that 
in the main the recommendations of the Commission 
should be adopted, and immediate consideration given by 
you, looking to the perfection of these amendments to the 
local laws of New York City. 

I have faith that your action will be along lines that will 
merit the approval of the citizens of New York City, and 
that the outcome of your deliberations upon this subject 
will be better government and a more economical adminis- 
tration for the Greater City. 

B. B. ODELL, Jr. 
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VETO OP ASSEMBLY BILL NO. 3 — GOSHEN WATER SUPPLY 

State of New York 
Executive Chamber 

Albany, January 23, 1901 
To the Assembly: 

Assembly bill number 3 entitled: "An act to provide 
for increasing, extending, improving and purifying the 
water supply of the village of Goshen in the county of 
Orange and State of New York," is returned herewith 
without approval. 

The bill authorizes the president and trustees of said 
village to borrow a sum of money not exceeding ten thou- 
sand dollars for the purpose of increasing, extending, im- 
proving and purifying the water supply of said village, 
and in addition provides that they may borrow not ex- 
ceeding the sum of two thousand dollars in any one year 
for the purpose of extending the water mains or pipes in 
said village or for further increasing, extending, improv- 
ing or purifying said water supply. 

Under the provisions of the general village law, chap- 
ter 414, Laws of 1897, the village authorities have the con- 
trol and supervision of the water works and it is made their 
duty to keep them in repair, but it is also therein provided 
that they shall not expend for such purposes a sum to 
exceed one thousand dollars in any one year, in villages of 
the second class, unless expressly authorized by a proposi- 
tion adopted at a taxpayers' election. 
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The purpose of the general village law was to provide 
that whenever it was desired to make extraordinary ex- 
penditures of money for village purposes, the taxpayers 
of the village should have an opportunity to express their 
opinion upon the same at a special election called for that 
purpose. 

In my judgment this provision is a very proper one, 
and the practice of applying to the legislature for special 
acts relieving villages in certain instances from complying 
with this provision is one which should not be encouraged. 
If the work referred to in the proposed act is necessary and 
desired by the taxpayers of the village of Goshen, there 
will be no difficulty in obtaining a vote authorizing the 
expenditure specified. If it is not desired by them, 
the permission should not be given by a special act of the 
legislature authorizing it. 

For these reasons I think the bill should not receive 
Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 33 — STATE HIGHWAYS AND 
HASTINGS-ON-HUDSON VILLAGE 

State of New York 

Executive Chamber 

Albany, January 31, 1901 
To THE Assembly: 

Assembly bill number 33 entitled, "An act to limit the 
territory of the village of Hastings-on-Hudson by exempt- 
ing from the limits of the said village certain property re- 
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quired for state highways," is herewith returned without 
approval. 

Although the Constitution may not prohibit the passage 
of an act changing the boundaries of a village, yet the pur- 
pose which is really sought to be accomplished by this 
change is, in my judgment, not a proper one. The effect 
of the act, by placing certain highways of the village out- 
side its limits^ would be to obtain for the locality in ques- 
tion benefits conferred by chapter 115 of the Laws of 1898, 
generally known as the Good Roads law, without its bear- 
ing a proper share of the expense. 

The Good Roads Law provides that no street or highway 
within the bounds of a city or incorporated village shall 
be improved at the expense of the State. If this act should 
become a law it would establish a precedent which would 
undoubtedly be followed by other cities and villages which 
would also seek to have what are virtually their own streets 
improved at the public expense by placing them outside 
their own boundaries. This would open a field for the ex- 
penditure of the money of the State which was not con- 
templated in the passage of the Good Roads act and 
should not be permitted. 

For the reasons above stated I think the bill should 
not receive Executive approval. 

B. B. ODELL, Jr. 
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MEMORANDUM FILED WITH APPROVED ASSEMBLY BILL 
NO. 342 — AMENDING THE BRADISH JOHNSON ESTATE 
LAW 

State of New York 
Executive Chamber 

Albany, February 5, 1901 

Memorandum filed with Assembly bill number 342, introduced by 
Mr. Davis, entitled "An act to amend chapter one hundred of the 
laws of nineteen hundred entitled 'An act to authorize the exec- 
utors and trustees under the last wills and testaments of Bradish 
Johnson, the elder, of Helena J. Parsons, of Eflingham L. Johnson, 
and of Cuthbert S. Johnson, and the persons or corporations or 
the chamberlain of the city of New York, who may be appointed 
as custodians or otherwise to receive and hold, under the provisions 
of the last will and testament of Margaret L. Whitney, the proceeds 
of the sale of the real estate of which she died seized, and the 
guardian of Stephen Whitney, the younger, to severally invest 
the principal of the estates held by them in either the capital stock 
or bonds, or in both the capital stock and bonds of the " estate of 
Bradish Johnson ", a corporation ' ", relative to the authority of 
the guardians of Evelyn K. Parsons, et al. — Approved. 

The original act of nineteen hundred which it is now 
proposed to amend has already brought about th« sale and 
partition of the real property belonging to the estate of 
Bradish Johnson. But it is now found that the original 
act gave no authority to the guardians of certain infants 
to invest their shares of the proceeds of such sale in 'the 
corporation stock and bonds, and that unless said act is 
amended to permit this, the infants would be deprived of 
the benefit of sharing in the ownership of said real estate 
which it was intended by said original act that they should 
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do. While the original act was special legislation and 
probably should not have become a law^ yet inasmuch as 
it is a lafv I am constrained to sign this act for the reason 
that I do not wish to prevent the infants sharing equally 
with the other heirs, and thus be discriminated against ais 
they would be should the bill not be approved. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 113 — HIGHWAY TAXATION IN 
THE TOWN OF DEWITT 

State of New York 

Executive Chamber 

Albany, February 5, 1901 
To the Assembly: 

Assembly bill number 113 entitled "An act to provide 
for the system of taxation for working and repairing high- 
ways in the town of DeWitt in the county of Onondaga 
during the year nineteen hundred and one,"' is herewith 
returned without approval. 

Section fifty-two of the General Highway Law provides 
that when a town shall have voted to change the system 
of working and repairing its highways from the labor to 
the money system, such change shall take effect at the 
next annual meeting of the board of supervisors after the 
town meeting at which it was so decided to make the 
change. 

The town of DeWitt decided to make the change from 
the labor to the money system at its annual town meeting 
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held on the 6th of November 1900, and the purpose of 
this act is to postpone the taking effect of such action in 
this town for one year or until the annual meeting of the 
board of supervisors of Onondaga county for the year 1901. 
In my judgment the legislation proposed is in violation 
of the provisions of section eighteen of article three of the 
State Constitution, which prohibits the Legislature from 
passing a private or local bill laying out, opening, altering, 
working or discontinuing roads, highways or alleys; and 
for this reason should not receive Executive approval. 

B. B. ODELL, Jr. 



MATTER OP WILLIAMS, SHERIFF OF CATTARAUGUS COUNTY — 
ORDER DISMISSING CHARGES 

State of New York 

Executive Chamber 

In the matter of the charges preferred against Nathan Williams the 
sheriff of the county of Cattaraugus — Order dismissing charges. 

Charges of misconduct in office having been heretofore 
preferred by E. A. Bishop and others against Nathan Wil- 
liams the sheriflf of the county of Cattaraugus, and the said 
charges having been referred to the Honorable the Attor- 
ney-General and the said Attorney-General having re- 
ported to me that the cause of oflfense for which complaint 
was made against said sheriflf has been removed and recom- 
mended that the charges be dismissed; 
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Therefore it appearing to my satisfaction that further 
proceedings herein being inadvisable and unnecessary, it 
is hereby 

Ordered that the said charges against the said Nathan 
Williams be and the same are hereby dismissed. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eighth day of February in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



VETO OF ASSEMBLY BILL NO. 334, CHANGING THE NAME OF 
THE TROY YOUNG MEN'S ASSOCIATION 

State of New York 

Executive Chamber 

Albany, February 14, 1901 
To THE Assembly: 

Assembly bill number 334, introduced by Mr. Ahern, 
entitled "An act to change the corporate name of the Troy 
Young Men's Association to the Troy PubHc Library " is 
herewith returned without approval. 

This is unnecessary legislation. Sections 2411 and 2417 
of the Code of Civil Procedure make ample provision for 
changing the name of corporations by proceedings in the 
courts, and the results sought to be accomplished by this 
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bill can be achieved under the provisions of the Code of 
Civil Procedure. 

For this reason the act should not receive Executive ap- 

provaL 

B. B. ODELL, Jr. 



MEMORANDUM FILED WITH APPROVED ASSEMBLY BILL 
NO. 41, LEGALIZING SCHOOL BONDS OF THE WARWICK 
UNION FREE SCHOOL DISTRICT 

State of New York 

Executive Chamber 

Albany, February 19, 1901 

Memorandum filed with Assembly bill number 41 entitled "An act 
to legalize the bonds of Union Free School District number twelve 
in the town of Warwick, in the county of Orange, dated January 
first, nineteen hundred and one, issued for the payment of the site 
and the erection of the new school house in the said district, and 
to provide for the payment of the said bonds, and the interest 
thereon." — Approved. 

The law governing the issuing of bonds of this character 
is explicit, and there seems to be no reason why any mis- 
take should be made thereunder. The primary object of 
the law is to permit the voters of every locality to express 
themselves upon the question of the issuing of the bonds, 
to protect the taxpayers as to the rate of interest, and to 
secure for them the highest price. Its provisions are of 
general character and are sufficient to afford every com- 
munity full power in reference to the issuing of such bonds. 



Digitized by 



Google 



Public Papers of Governor Odell 75 

In this case there seems to have been an error which has 
occurred through a failure to state on the ballot the object 
of the appropriation. Inasmuch however as the question 
involved is well understood by the taxpayers of the locality, 
and the irregularities are technical, although unfortunate, 
I am constrained to sign the bill, believing however that 
such measures should not be enacted into law except in 
very special instances, and that the Legislature could not 
constantly be called upon to correct various irregularities 
and failures to comply with the plain requirements of the 
law. While my better judgment is against such legisla- 
tion, yet to relieve the taxpayers of the town from the ex- 
pense of again passing upon this project which they have 
once already voted upon, and there being no protest from 
the locality affected, I have affixed my signature thereto. 

B. B. ODELL, Jr. 



MEMORANDUM FILED WITH APPROVED ASSEMBLY BILL 
NO. 222, LEGALIZING EAST AURORA BONDS 

State of New York 

Executive Chamber 

Albany, February 19, 1901 

Memorandum filed with Assembly bill number 222 entitkd *'An act 
to legalize, ratify and confirm certain bonds of the village of East 
Aurora, issued in pursuance of a special election held on the twelfth 
day of June, eighteen hundred and ninety-nine, for the paving of 
Main street of said village." — Approved. 

As I have stated in my memorandum approving Assem- 
bly bill number 41, introduced by Mr. Bedell, the general 
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law provides fully and plainly as to the requirements to be 
followed in the issuing of bonds, and there is very little ex- 
cuse for a failure to comply with them. The statute is 
designed to secure the fullest protection to the taxpayer 
and to the purchaser of such bonds. There would be no 
reason why acts of this kind should be passed at each ses- 
sion of the Legislature if the municipal and town authori- 
ties would exercise ordinary care and precaution in the 
steps taken preliminary to the issuing of the bonds. In- 
asmuch however as the question of issuing the bonds has 
already been submitted to the taxpayers and is well under- 
stood by them, rather than impose the burden of a new 
proceeding, I have signed this bill in order that the tech- 
nical defect may be cured. At the same time, I desire to 
reiterate my opinion that the necessity for this legislation 
should be avoided by the local authorities exercising 
greater care in observing the very plain requirements of 

the statute. 

B. B. ODELL, Jr. 



VETO OP ASSEMBLY BILL NO. 209 AUTHORIZING THE 
ISSUANCE OF BONDS BY THE TOWN OF MAMAEATING 

State of New York 

Executive Chamber 

Albany, February 19, 1901 
To THE Assembly: 

Assembly bill number 209, entitled " An act authorizing 
the railroad commissioners of the town of Mamakating, 
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Sullivan county, New York, to issue bonds to retire out- 
standing bonds as they may become due," is herewith re- 
turned without approval. 

This is unnecessary legislation, because section seven o\ 
the Municipal Law makes ample provision for the issuing 
and refunding of the bonds referred to in the proposed act, 
and no additional security would be conferred by the 
enactment of the proposed legislation. 

B. B. ODELL, Jr. 



ASSIGNMENT OP JUSTICE DYKMAN TO DUTY IN THE 
SUPREME COURT 

State of New York 

Executive Chamber 

Whereas the term of office of the Honorable Jackson 
O. Dykman as Justice of the Supreme Court in and for the 
Second Judicial district having been abridged on the 
thirty-first day of December 1896 by the limitation of age 
prescribed by section 12 of article VI of the Constitution 
and he prior to said date having served ten years as such 
Justice and having thereby become entitled to receive the 
compensation established by law for the remainder of the 
term for which he was elected, to wit, until the thirty-first 
day of December 1903, which said compensation is now 
being received by him; and 

Whereas he having consented to be assigned by the 
Governor to any duty in the Supreme Court while his corn- 
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pensation is so continued, and it appearing to my satisfac- 
tion that the public interest requires it; 

Therefore by virtue of the power conferred upon me 
by section 12 of article VI of the Constitution and upon 
filing his written consent thereto, I do hereby appoint the 

Honorable Jackson O. Dykman 

to any duty in the Supreme Court which he might law- 
fully have performed if his term of office had not been 
abridged as aforesaid, for and during the term ending De- 
cember 31, 1901. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twentieth day of February in the year of our 

Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 854 — AS TO THE TIME OF 
TOWN MEETINGS 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
rec^uires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
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virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 854 entitled "An act to legalize 
the action of boards of supervisors in any county in this 
State in changing the time of holding town meetings ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twentieth day of February in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OP THE PAS- 
SAGE OF ASSEMBLY BILL NO. 989 — AS TO THE TIME OF 
HOLDING TOWN MEETINGS 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill number 989 (Introductory No. 854), en- 



Digitized by 



Google 



8o Public Papers of Governor Odell 

titled **An act to legalize the action of boards of super- 
visors in any county in this State in changing the time oi 
holding town meetings ", as amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-first day of February in the year of oui 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



VETO OF ASSEMBLY BILL NO. 14 — CLAIM OF SARAH £. LEITH 

State of New York 

Executive Chamber 

Albany, February 21, 1901 
To THE Assembly: 

Assembly bill number 14 entitled "An act to confer 
jurisdiction upon the Court of Claims to hear, audit and 
determine the alleged claim of Sarah E. Leith against the 
State for damages alleged to have been sustained by her, 
and render judgment therefor '", is hereby returned with- 
out approval. 

The purpose of this act is to confer jurisdiction upon the 
Court of Claims to hear, try and determine the claim of 
Sarah E. Leith for damages alleged to have been sus- 
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tained by her by reason of the improvement of the Dela- 
ware Turnpike in the county of Albany, in the laying out 
and construction of the said road in Normansville in con- 
nection with such improvement, and to make an award 
and render judgment against the State in favor of the 
claimant. 

Chapter 115 of the Laws of 1898, known as the Good 
Roads Law, provides that in case the boundaries of any 
proposed highway shall deviate from any existing high- 
way, the board of supervisors must make provision for 
securing the requisite rights of way prior to the commence- 
ment of such improvement. Such rights of way are to be 
secured either through agreement with the parties through 
whose premises the proposed highway is to run, or by con- 
demnation proceedings. Under the first method the dam- 
ages would be adjusted by agreement between the parties, 
and under the second, would be fixed by commissioners 
subject to confirmation by the court. The State is also to 
pay one-half of the expisnse of construction, but it is ex- 
pressly provided that the people of the State of New York 
shall in no case be liable for any damages sustained. The 
statute does not contemplate that the State shall pay any 
portion of the expense of acquiring the right of way or of 
resulting damages. It would seem, in view of the provi- 
sions of the statute, that the party named in the proposed 
law has no claim, legal, equitable or moral against the 
State. Under these circumstances I do not think that this 
bill should receive Executive approval. 

B. B. ODELL, Jr. 
6 
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MESSAGE ACCOMPANYING REPORT OF THE TENEMENT 
HOUSE COMMISSION 

State of New York 

Executive Chamber 

Albany, February 25, 1901 
To the Legislature: 

I herewith transmit to you the report of the Tenement 
House Commission which was created under authority 
of chapter 279 of the Laws of 1900. 

The subject which this commission has had under consid- 
eration, and to which it has devoted a great deal of time and 
painstaking labor, is one of the most important claiming 
your attention. More than two-thirds of^the inhabitants 
of the city of New York now dwell in houses which have 
been defined by law as tenement houses. Frequent at- 
tempts have been made by the Legislature, as the result 
of investigations made by legislative commissions and by 
philanthropic organizations, to improve the conditions sur- 
rounding those residents of New York and the other large 
cities who are obliged to live in the congested centers of 
population. While the legislation enacted as a result of 
such investigations has in some degree improved the con- 
ditions which they are aimed to remedy, yet the rapid in- 
crease in the number of these buildings renders the sub- 
ject of more vital importance to-day than ever before. 

The Commission has been actuated by the highest mo- 
tives in undertaking this work, and has prosecuted its 
investigations with energy and intelligence. They have 



Digitized by 



Google 



PtTBLic Papers of Governor Odell 83 

codified existing and proposed laws bearing on the subject, 
and recommend them as amendments to the present 
charter of the city of New York. They also suggest an 
amendment to the General Health Law. Their investiga- 
tion has shown that discretionary power as it relates to 
tenements, which is now lodged in the police board, the 
board of health, the fire department and the building com- 
mission in the city of New York, leads to complications, 
friction and non-enforcement of the laws. The result has 
been the erection of buildings without proper regard to 
sanitary and hygienic conditions. In lieu of this divided 
authority now lodged in the various municipal bodies as 
enumerated above, the Commission recommends the crea- 
tion of a new department to be known as The Tenement 
House Commission, to whom shall be submitted all plans 
for tenements, and whose approval must be obtained be- 
fore such buildings can be occupied after completion, still 
leaving to the building department of the city the inspec- 
tion of the structural part of the work. They propose to 
go further by making of this department an inspection 
bureau, so that existing tenement houses may at all times 
be under their surveillance. To the proposed commission 
is to be given power to enforce the laws which they sug- 
gest. Of necessity the administration of such a depart- 
ment as recommended by the Commission must be munic- 
ipal, yet it would be of great importance to the State at 
large. The evils resulting from poor tenements, through 
lack of sufficient light, ill ventilation and bad sanitation, 
affect not only the city in which they are located but all 
parts of the Commonwealth. Comfortable home life is 
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the inspiration of good citizenship, and therefore in this 
the State at large is interested. The sociologic side of the 
question, — the relation of comfortable and sanitary hous- 
ing to good morals, — is so apparent and so well under- 
stood that it hardly calls for discussion. I believe that 
the enactment and proper enforcement of the laws pro- 
posed will do more to eradicate vice and benefit the morals 
of communities, where overcrowded and unhealthy con- 
ditions prevail, than any other police law which can be 
framed. 

This report is commended to yourx:arefuI consideration 
with the hope and in the belief that it will receive at your 
hands the attention which its importance warrants. If the 
proposed recommendations, after careful scrutiny, ^hall 
meet with your approval, they should be speedily enacted 

into law. 

B. B. ODELL, Jr. 



\rETO OP ASSEMBLY BILL NO. 773, AS TO PUBLIC ACCOUNTANTS 

State of New York 

• Executive Chamber 

Albany, February 25, 1901 
To the Assembly: 

Assembly bill number 773 entitled ''An act to amend 
Chapter three hundred and twelve of the Laws of eighteen 
hundred and ninety-six, entitled *An act to regulate the 
profession of Public Accountants ', relating to exemption 
from examinations ", is herewith returned without ap- 
proval. 



Digitized by 



Google 



Public Papers of Governor Odell 85 

This proposed act seeks to nullify, so far as certain ac- 
countants are concerned, section three of Chapter three 
hundred and twelve of the Laws of eighteen hundred and 
ninety-six, and to exempt them from the Regents' exami- 
nations. Approval of this bill would place those who have 
practiced as public accountants since the passage of the 
original act at a disadvantage; would operate unfairly and 
would be an invasion for the benefit of those who may, 
perhaps, not possess the necessary qualifications for the 
profession which they seek to enter. As the original law 
was intended for the public benefit, it should not be evaded 
in any particular by special legislation. 

For the reasons above set forth, Executive approval is 

withheld. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 348 — CLAIM OF MICHAEL 
O'KEEFE 

State of New York 

Executive Chamber 

Albany, February 28, 1901 
To the Assembly: 

Assembly bill number 348 entitled "An act to confer 
jurisdiction upon the Court of Claims to hear, audit and 
determine the alleged claim of Michael O'Keefe against 
the State of New York for damages alleged to have been 
sustained while in the employ of the State ", is herewith 
returned without approval. 
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This bill provides for the submission to the Court of 
Claims of the claim of Michael O'Keefe for damages al- 
leged to have been sustained by him while in the employ of 
the State as a stone cutter about July ist, 1879. This 
claim is now barred by the statute of limitations, and one 
purpose of this act is to waive this objection. While there 
may be instances in which justice would permit this limita- 
tion to be waived, I do not think this is such a case. Where 
so much time has elapsed, as in this instance, the rights of 
the State cannot be eflfectively protected and the neces- 
sary witnesses procured in its behalf. 

This claim has been presented to the Legislature at 
different times heretofore and in each instance the bill 
has failed to become a law. There is nothing presented 
now which leads me to any different conclusion. 

For the reasons above stated I do not think this bill 
should receive Executive approval. 

B. B. ODELL, Jr. 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PASSAGE 
OF SENATE BILL NO. 772, AMENDING THE ELECTION LAW 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue 
of the authority thereby conferred upon me, I do hereby 
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certify to the necessity of the immediate passage of Senate 
bill number 772 (Introductory No. 163) entitled "An act 
to amend the election law, being chapter nine hundred 
and nine of the laws of eighteen hundred and ninety-six, 
constituting chapter six of the general laws/' as amended. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-eighth day of February in the year of 

our Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



VETO OP SENATE BILL NO. 211, AMENDING THE SCENIC AND 
HISTORIC SOCIETY LAW 

State of New York 

Executive Chamber 

Albany, March 8, 1901 
To the Senate: 

Senate bill number 211 entitled "An act to amend 
chapter 166 of the laws of 1895 entitled 'An act to incor- 
porate the trustees of scenic and historic places and ob- 
jects and to provide for the care of certain property of 
the State', as amended by chapter 302 of the laws of 1898 ", 
is herewith returned without approval. 
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This bill in addition to changing the name of the so- 
ciety extends its powers to hold property all over the 
United States and provides that the trustees and mem- 
bers of the said corporation may receive compensation 
for services. It also authorizes and empowers the Re- 
gents of the University to co-operate with the corpora- 
tion by the designation of suitable lectures and the lend- 
ing of necessary books and apparatus and otherwise aiding 
the necessary objects of the corporation. In my judg- 
ment the powers sought to be conferred by the proposed 
bill are too broad and the clause providing that the Re- 
gents shall co-operate with the society would undoubt- 
edly lead in time to a demand for an appropriation to 
carry out this provision of the act. I understand that 
this society has already applied for and received on one 
or tw^o occasions small appropriations for purposes in the 
line of the charter which it now holds. It does not seem 
to me that it is a legitimate function of the State to go 
any further than it has already gone in granting the pres- 
ent charter, nor should the State assume even remotely 
any liability on account of this society. The bill is there- 
fore returned without Executive approval. 

B. B. ODELL, Jr. 



Digitized by 



Google 



Public Papers of Governor Odell 89 

MEMORANDUM FILED WITH APPROVED BILLS: SENATE BILL 
NO. 60, LEGALIZING UTICA CENTRAL ADVANCED SCHOOL 
BONDS; SENATE BILL NO. 59, LEGi^LIZING UTICA MARY 
STREET SCHOOL BONDS, AND ASSEMBLY BILL NO. 329* 
LEGALIZING SALE OF LACONA BONDS 

State of New York 

Executive Chamber 

Albany, March 8, 1901 

Memorandum filed with Senate bill number 60, being chapter 70 of 
the Laws of 1901, entitled "An act to legalize the vote taken and 
cast in the city of Utica at the general election in the year nine- 
teen hundred for the appropriation of moneys to make extraordi- 
nary repairs on the Central Advanced school house in that city, 
and the proceedings preliminary to said vote, and to legalize and 
validate any bonds to be issued pursuant to said vote"; 

Senate bill number 59, being chapter 71 of the Laws of 1901, entitled 
"An act to legalize the vote taken and cast in the city of Utica at 
the general election in the year nineteen hundred for the appro 
priation of moneys to enlarge the Mary Street school house in 
that city and to make extraordinary repairs thereon and to legalize 
and validate any bonds to be issued pursuant to said vote"; 

Assembly bill number 329, being chapter ^2^ of the Laws of 1901, 
entitled "An act to legalize the sale of bonds by the village of 
Lacona, county of Oswego, and to permit the issue of such bonds 
in accordance with the terms of such sale " — All approved. 

I am again constrained to call attention to the extraor- 
dinary number of bills before the Legislature legalizing the 
proceedings taken to raise money by vote of the people, 
and to validate bonds issued in pursuance thereof. The 
statutory requirements are not so intricate that there 
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should be any difficulty in the authorities who conduct 
such election complying with them^ and the time of the 
Legislature should not be taken up in passing acts like 
these, to save the expense of a new election, and to cor- 
rect omissions on the part of the municipal authorities 
which could have been avoided by more careful atten- 
tion to the provisions of the statute. While it may not 
be desirable to impose the expense of a new special elec- 
tion upon the municipalities in all cases, yet the statute 
is so plain and direct, it is but right to expect that they 
should comply with it. If the defect occurs through 
neglect of the officers of the municipalities it should be 
corrected by a new proceeding . under the statute, and 
continued applications to the Legislature to correct and 
legalize proceedings for this reason avoided. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 585, TO CHANGE THE NAME OF 
THE NIAGARA FIRE INSURANCE COMPANY 

State of New York 

Executive Chamber 

Albany, March 11, 1901 
To THE Senate: 

Senate bill number 585 entitled "An act to change the 
name of the Niagara Fire Insurance Company of Erie 
County to the Prudential Fire Insurance Company of 
Buffalo ", is herewith returned without approval. 
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It is claimed that as the general law does not apply to 
this corporation it can not avail itself of the provisions 
of the code for a change of name as can companies which 
are incorporated under the general insurance act. In 
other words, while it has voluntarily placed itself outside 
of the privileges and restrictions of the insurance act and 
is not under the close supervision and control of the 
Superintendent of Insurance, as are those companies in- 
corporated under it, it asks that a special law may be 
enacted for it, which those corporations could not obtain. 
If there is any merit in the contention of this corporation 
that the provisions of section 241 1 do not apply to it by 
reason of the fact that it is not under the insurance law, 
that should be remedied by an act bringing these corpo- 
rations under the general law rather than by extending 
to them further privileges by special acts. 

For the reason that I think the purpose sought to be 
accomplished by the proposed act should be obtained by 
other means, I have decided to withhold from this bill 
Executive approval. 

B. B. ODELL, Jr. 
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DESIGNATION OF JUSTICE RUMSEY TO THE APPELLATE 
DIVISION 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with section 2 of article VI 
of the Constitution the 

Honorable William Rumsey 

of the county of Steuben who is a Justice of the Supreme 
Court of the Seventh Judicial District is hereby desig- 
nated as Associate Justice of the Appellate Division of 
the Supreme Court in and for the Fourth Judicial De- 
partment for the term of five years from May i, 1901, 
in the place of Frank C. Laughlin whose designation as 
such Associate Justice has been and at his own request 
revoked. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] eleventh day of March in the year of our Lord 

one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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VETO OF ASSEMBLY BILL NO. 623, FOR THE RELIEF OF THE 
SHERIFF OF NASSAU COUNTY 

State of New York 
Executive Chamber 

Albany, March 11, 1901 

To THE Assembly: 

Assembly bill number 623 entitled "An act to provide 
for compensation for services rendered, and for the re- 
imbursement of moneys expended by the present sheriff 
of Nassau county for and in discharge of his official du- 
ties after the expiration of his present term of office '\ is 
herewith returned without approval. 

The bill seeks to authorize the payment by the board of 
supervisors of the county of Nassau to the- sheriff of said 
county for services of said sheriff in finishing up his du- 
ties after the expiration of his present term, together 
with the necessary disbursements paid or incurred by him 
hi the performance of said duties. It also provides that 
his reasonable expenses necessarily incurred or to be in- 
curred in the prosecution or defense of any action or pro- 
ceeding instituted by or against him prior to the expiration 
of his official term may be paid to him. As to the pro- 
vision for compensation to the sheriff for services to be 
rendered by him after the expiration of his term of office, 
it is clearly within the prohibition of article III, section 28 
of the Constitution, which provides that " * * * 
boards of supervisors shall not grant any extra compen- 



Digitized by 



Google 



94 Public Papers of Governor Odell 

sation to any public officer, servant, agent or contractor; " 
and article VIII, section lo of the Constitution, which pro- 
vides that " no county * * ♦ shall hereafter give any 
money in aid of any individual ♦ * ♦ ; nor shall any 
such county * * * be allowed to incur any indebt- 
edness except for county * * * purposes * * * ." 
As to the provision for expense in the prosecution or 
defense of actions against him, it is already provided for 
by section 230 of the County Law. 

For the reasons above stated I do not think the bill 
should receive Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 674, RELATING TO TOWN 
RECORDS IN NASSAU COUNTY 

State of New York 

Executive Chamber 

Albany, March 11, 1901 
To THE Assembly: 

Assembly bill number 674 entitled "An act to author- 
ize and empower the town boards in Nassau County to 
preserve their records by causing the same to be re- 
copied ", is herewith returned without approval. 

The proposed act provides that the town board of any 
town in Nassau county may authorize the clerk of said 
respective town to cause any of the town records to be 
recopied at the town expense whenever they are deemed 
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unfit for reasonable public use. Under this proposed 
legislation an expense to the taxpayers of the town might 
be incurred limited only by the judgment of the town 
auditors as to what is a reasonable charge for the ser- 
vices rendered. The experience of various counties un- 
der acts providing for the recopying of their records shows 
beyond question that the expense is out of all proportion 
to the benefits received and largely in excess of the amount 
originally contemplated. In view of the other limitations 
on the powers of town boards in incurring indebtedness 
on behalf of the town, it does not seem wise to place in 
their hands the unlimited power sought in this bill with- 
out any action of the taxpayers. 

For the reason above referred to I do not think the 
bill should receive Executive approval. 

B. B. ODELL, Jr. 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 831, TO INCORPORATE THE 
CITY OF ONEIDA 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
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hereby certify to the necessity of the immediate passage 
of Assembly bill number 831 (Introductory No. 174) en- 
titled "An act to incorporate the city of Oneida," 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] fourteenth day of March in the year of our 

Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



VETO OF ASSEMBLY BILL NO. 121, FOR THE RELIEF OF THE 
FIRST UNIVERALIST SOCIETY OF MOUNT VERNON 

State of New York 

Executive Chamber 

Albany, March 15, 1901 
To THE Assembly: 

Assembly bill number 121 entitled "An act for the 
relief of the First Universalist Society of Mount Vernon, 
New York, a religious corporation ", is herewith returned 
without approval. 

This bill seeks to relieve the real estate of the Society 
in question from any and all assessment on public im- 
provements heretofore levied anu assessed thereon and 
now unpaid. The effect of thus relieving from assess- 
ment the property of this Society would be that other 
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real estate would have to bear that much more of the 
burden of taxation and the real estate of the Society 
would receive the- benefits accruing from the public im- 
provements adjoining it without contributing in any de- 
gree to the cost thereof. While there has been on the 
statute books for a number of years a law relieving the 
real estate of religious corporations used solely for church 
purposes from general taxation, yet it has always been 
considered sound public policy that all persons and cor- 
porations whether religious or secular should bear their 
just share of the cost of local improvements from which 
they receive a proportionate benefit. A great number 
of bills of this nature are introduced every year and as 
this is the first one that has reached me dunng the pres- 
ent session, I desire to express my judgment that legisla- 
tion of the character of the proposed act should not be 
enacted into law. 

For the reasons above stated I do not think the bill 
should receive Executive approval. 

B. B. ODELL, Jr. 



veto of senate bill no. 728— escheat to c. v. schuyler 
State of New York • 

Executive Chamber 

Albany, March 15, 1901 
To the Senate: 

Senate bill number 728 entitled "An act to release to 
Campbell Valentine Schuyler all the right, title and inter- 
7 
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est of the people of the State of New York in and to 
certain real estate in the borough of Manhattan in the 
city, county and state of New York ", is herewith returned 
without approval. 

The purpose of this act is fully sat forth in its title. 
The proceeding for acquiring the interest of the people of 
the State in land acquired by escheat^ forfeiture or other- 
wise, is now covered by article 4 of the Public Lands Law, 
and that act fully provides for protecting both the rights 
of the State and the equities of the parties affected. I 
know of no reason why any exception should be made 
in the present instance. 

The bill is therefore returned without Executive 

approval. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 431, TO CHANGE THE NAME OF 
THE ORPHAN ASYLUM OF THE SOCIETY OF REFORMED 
CHURCHES OF BROOKLYN 

State of New York 

Executive Chamber 

Albany, March 15, 1901 
To THE Senate: 

Senate bill number 431 entitled 'An act to change the 
name of the Orphan Asylum of the Society of Reformed 
Churches of Brooklyn, New York '', is herewith returned 
without approval. 
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This bill seeks to change the name of a charitable cor- 
poration by a special act, whereas there is abundant au- 
thority in section 241 1 of the Code of Civil Procedure for 
obtaining the relief sought for in the proposed bill. I 
have heretofore expressed my disapproval of similar legis- 
lation on this ground and believe that the bill should 

not receive Executive approval. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 516, AMENDING THE CODE OF 
CIVIL PROCEDURE AS TO SURROGATES' COURTS 

State of New York 

Executive Chamber 

Albany, March 15, 1901 
To THE Senate: 

Senate bill number 516 entitled "An act to amend sec- 
tion 2528 of the code of civil procedure, relative to ap- 
pearance in any proceeding in the surrogate's court '', is 
herewith returned without approval. 

The amendment to this section provides that a general 
voluntary appearance in writing of a person named or 
designated in a petition, or who is entitled to be made a 
party to the proceeding is equivalent to the issue and per- 
sonal service of a citation upon him. In all other pro- 
ceedings in the surrogate's court where a party does not 
appear in person or by his counsel, his appearance must 
not only be in writing but must be duly acknowledged 
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or approvea, and tliis requirement is eminently a proper 

one. If this is not required; the interest of persons in 

large estates would depend solely upon papers purporting 

to be signed by them, without any further proof of the 

signature or any acknowledgment of the parVy by whom 

it purports to be signed, taken by a notary or other 

proper officer. 

I do not believe that the interests of a party should 

be jeopardized in this manner, and therefore return the 

bill without Executive approval. 

B. B. ODELL, Jr. 



VETO OF SENATE BILL NO. 12, AMENDING THE CODE OF 

civil procedure as to surrogates* courts 

State of New York 

Executive Chamber 

Albany, March 15, 1901 
To the Senate: 

Senate bill number 12 entitled "An act to amend sec- 
tion 2562 of the code of civil procedure relative to ad- 
ditional allowance in settling accounts in surrogate's 
court", is herewith returned without approval. 

This bill provides that a surrogate may allow to a 
special guardian for an infant on a judicial settlement or 
intermediate settlement a sum not exceeding $10 a day 
for each day occupied in the trial and necessarily occu- 
pied in examining the account and preparing his report 
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thereon to the surrogate, which shall be payable out of 
the corpus of the fund of the interest of the infant, as 
he may direct. The principal objection to this bill is 
that it provides that the allowances may be paid out of 
the interest of the infant in the fund. This should not 
be permitted as the infant cannot be heard in his own 
behalf, except through the counsel to whom the allow- 
ance is to be paid, and he is practically without protection 
except through the discretion of the surrogate, and would 
be unable to protect himself against an excessive and ex- 
Drbitant allowance if such should be asked for and granted. 
For this reason I think this bill should not receive 

Executive approval. 

B. B. ODELL, Jr. 



MESSAGE ACCOMPANYING THE STATE ENGINEER'S REPORT 
ON IMPROVEMENT OF THE CANALS 

State of New York 

Executive Chamber 

Albany, March 15, 1901 
To THE Legislature: 

I herewith transmit the report of the State Engineer 
and Surveyor, who acting under authority of chap- 
ter 411 of the Laws of 1900, has surveyed the different 
routes provided for in that Act, with a statement in de- 
tail of the result of his investigations and the estimated 
cost of the different routes proposed. In addition to the 
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report herewith submitted, the State Engineer also sub- 
mits an estimate of the cost of completing the canal under 
the laws of 1895, commonly known as the Nine Million 
Dollar Act. 

This report together with the supplemental statement 
of the State Engineer places before you five different 
methods of improving the canal, the first four of which 
provide for a barge canal, with the necessary locks^ for 
two barges twenty-five feet wide, ten feet draft and one 
hundred and fifty feet long, while the supplemental re- 
port provides for a canal suitable for boats ninety-eight 
feet long, seventeen and a half feet wide and seven or 
seven and a half feet draft, the capacity of the barges 
being 1,000 tons and of the latter 315 and 340 tons. 

The first route proposed is by way of the Mohawk and 
Seneca Rivers, the distance from Troy to Buffalo being 
342.56 miles, including improvements to the Oswego 
Canal from Three River Point to Oswego, nine miles, 
and the Champlain Canal from Troy to Whitehall, at a 
total cost of $78,496,446, from which estimate the value 
of abandoned lands is to be deducted, amounting on the 
Erie Canal to $1,941,380, and upon the Champlain Canal 
$22,620, which leaves the net cost of $76,532,446. 

The second route proposed is by way of the Mohawk 
and Oswego Rivers, via Olcott to Buffalo, using Lake 
Ontario, a total distance of 338 66 miles, with improve- 
ments to the Erie Canal amounting to $46,765,755, the 
Oswego Canal amounting to $5,170,129, and the Cham- 
plain Canal at a cost of $4,750,608, making the total gross 
cost $56,686,492, from which is to be deducted the esti- 
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mated value of abandoned lands on the Erie Canal, 
$1,953,202, the Oswego Canal, $2,391 and on the Cham- 
plain Canal $22,620, leaving the net cost $54,708,279. 

The third route is by way of the Mohawk and Oswego 
Rivers and Lake Ontario, via Lewiston to Buffalo, a total 
distance of 347.57 miles, at a total cost of $48,984,220 
for the Erie Canal, $5,170,129 for the Oswego Canal 
and $4,750,608 for the Champlain Canal, making a total 
cost of $58,904,957, from which should be deducted the 
value of abandoned lands as above in the case of the 
Oswego-Mohawk Canal, leaving the net total cost 
$56,926,744. 

The fourth plan is by way of the present canal, modified, 
from Troy to Buffalo, 347.66 miles, at a cost of $81,578,854, 
for improving the Oswego Canal $1,481,012, and the 
Champlain Canal $5,787,929, making a total cost of 
$88,847,795, from which is to be deducted the estimated 
value of abandoned lands on the Erie Canal $1,530,225, 
leaving the net cost $87,317,570. To this total should 
be added the improvement of the Hudson River from 
Troy to Watervliet, $737,683, and improving Black Rock 
Harbor, $538,051, a total of $1,275,734. These latter 
items are to be added to each of the above estimates if 
the United States Government does not do this work. 

The improvement of the canals along the Nine Million 
Dollar plan, under the Act of 1895, would amount to 
$19,797,828, divided as follows: The Eastern Division, 
$5,825,386; the Middle Division, $2,086,987; the West- 
ern Division, $7,060,950; the Champlain Canal, $2,689.1 17. 
and the Oswego Canal, $2,135,388. To this is to be 



Digitized by 



Google 



I04 Public Papers of Governor Odell 

added the value of property taken or injured by this 
improvement. 

The question of improving the canal system or aban- 
doning it altogether is thus presented for your considera- 
tion, and it may be well in this connection to study the 
subject from an economical as well as from a business 
standpoint. Whether the canals have outlived their use- 
fulness; whether if abandoned increased railroad charges 
would result, are questions of grave import and should 
be carefully weighed and considered so that a conclusion 
may be reached and the course the State shall pursue with 
reference to the canal system established. 

First, let us understand the cost and what it means 
to the taxpayers of the State if any of the proposed plans 
are chosen. It may be .assumed that money can be bor- 
rowed at three per cent, interest. As the bonds are 
limited by the Constitution to eighteen years, providing 
for the reduction of such bond issue at the rate of one-eigh- 
teenth each year, it would mean that the total cost by 
the first plan would be, including interest, $97,197,206.42, 
or a cost per year of $5,399,789. 

The cost of the second plan, including interest, w^ould 
be $69,479,514, a total cost per year of $3,859,973. 

The total cost by the third plan, including interest, 
would be $72,296,964 or $4,016,498 per year. 

By the fourth plan the total cost would be, including 
interest, $110,893,313, or $6,160,739, per annum. 

By the fifth plan, the cost would be, including interest, 
$25,143,241, or $1,396,846, per year. 
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The total cost per $1,000, estimated valuation, based on 
the present year's valuation of $5,671,363,345, would be 
$17.14 for the first plan, $12.25 for the second plan, $12.74 
for the third plan, $19.55 ^^r the fourth plan and $4.43 
by the fifth plan. In other words this would be the total 
mortgage against each $1,000 of valuation of property in 
the State of New York. It is claimed, and the figures no 
doubt bear out the statement, that the canal, counting 
merely the costs resultant from expenditures for construc- 
tion and improvements, disregarding the interest charges, 
has more than paid for itself. If however we add to this 
cost the interest upon the investment, it is doubtful 
whether such a conclusion can be drawn. 

The average cost of transportation of cereals by railway 
has been 2.5 mills per ton mile, from Buffalo to New 
York. Under the present Erie Canal the cost per ton 
mile, according to the Greene report, is 1.75 mills, and 
under the Seymour plan, the act of 1895, if the canal 
were completed according to those plans, the cost would 
be 1. 1 6 mills^ while under the proposed barge canal it 
would be .88 mills. This of course represents only the 
carrying charges, and has nothing to do with the cost 
of the investment. In making a comparison with the 
railroad charges it should be added. Taking the most 
favorable basis and estimating that the tonnage would ex- 
ceed 10,000,000 tons, there should be added, if the fourth 
plan should be adopted, the interest on the ultimate cost, 
which would be $110,000,000. This, at three per cent, 
would be $3,300,000. Adding this to the mere cost of 
transportation of .88 mills per ton mile, the result would 
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be .886 mills. Completing the canal under the plan of 
1895, tl^^ "^^v capital would be $25,143,241, which at 
three per cent, interest, and estimating the tonnage at 
10,000,000 would be 1. 161 mills per ton mile. The only 
difference in the cost per ton mile between the $25,000,000 
plan and the barge canal would be .275 per ton mile. We 
thus see that from a competitive point of view the 
canal can under either of these plans carry freight at a 
lower rate than the railroads, and the rate by both plans 
being so much below the lowest rate than the railroads, 
per ton mile, it would seem that the advantages of the 
large canal were not great enough to warrant the in- 
creased expenditure. 

Directing attention again to the report of the State En- 
gineer we find that the economical point at which boats 
can be moved is three miles per hour in regular canal 
prism, three and a half miles in rivers canalized and 4.4 
miles in open water. Mr. Sweet, to whom this question 
was referred, believes that a higher speed than three miles 
per hour in the regular canal prism is economically un- 
desirable. He estimates that under the completion of the 
Nine Million Dollar plan the possible speed of towing six 
barges of three hundred tons each would be two miles 
per hour, and that the timq between Buffalo and the Hud- 
son River would be seven days, while the time by the 
barge canal would be five and a half days, a difference of 
less than two days between the two different routes. 

While it is true that the report shows the capacity of 
the barge canal would be 10,000,000 tons and the small 
canal 8,000,000 tons, both of these figures are very much 
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in excess of the present needed carrying capacity of the 
canals and which even when the canal traflfic was greater 
than now was more than adequate to meet all demands. 

The cheaper routes by way of Lake Ontario are objec- 
tionable because of the dangers incident to traffic on that 
Lake, so that it is probable that but two plans can be ex- 
amined and that but one of three courses is left for con- 
sideration. First, shall the canals be abandoned? Sec- 
ond, shall they be enlarged so as to permit the passage of 
1,000 ton barges? Third, shall the improvement begun 
under the act of 1895 be continued along the line of the 
route of both the Erie Canal and its feeders? 

It may be well to consider here what advantage the 
canal offers in return for the money expended. Is it 
great enough to warrant the expenditure of this money, 
and is the commerce of the city of New York so much 
endangered that steps should be taken by the State at 
large to protect its present business and bring back the 
commerce which it is claimed has been lost? 

It is assumed of course that the canal provides the 
best means of carrying certain kinds of freight to the 
seaboard and that it offers advantages greater than those 
offered by the railroads, and that its maintenance will 
prevent unjust discrimination against the Metropolis. In 
the Greene report it is contended that the development 
of the canals will have a tendency to bring into the State 
of New York the iron industry, and it is pointed out that 
already a large steel mill is being erected at Buffalo, and 
that it should have easy means of reaching the coast for 
export. It is not assumed, notwithstanding that to-day 
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it offers lower rates than the railroads, that it can in 
any event win from the railroads the traffic which they 
enjoy, but it is true that the canals should and can be 
used to protect our merchants and shippers against unfair 
discrimination. This it has accompHshed in the past, and 
for the future protection the canals should be continued 
under State supervision. 

In considering the decline of the commerce of the port 
of New York, it is well to understand that the harbor 
facilities of Philadelphia, Baltimore, Newport News, Bos- 
ton and Montreal have been greatly improved, and it is 
not to be expected that, notwithstanding anything that 
might be done to bring trade to our own port, there 
should be no increase in the business of these ports. Yet 
the fact is apparent that of the 59,000,000 bushels of 
wheat exported from these six ports in 1899, 25,000,000 
bushels came to the port of New York; in 1898 of the 
98,000,000 bushels, 49,000,000 bushels came to New York; 
in 1897 of the 66,000,000 bushels, 25,000,000 bushels 
came to New York; in 1896 18,000,000 bushels out of a 
total of 46,000,000 bushels came to New York; and in 
1895, 20,000,000 bushels out of a total of 35,000,000 bush- 
els came here, showing an annual decrease in the percent- 
age at the port of New York. This is also true of the 
shipments of flour. While the number of barrels shipped 
from these outports in 1894 and in 1899 ^vas practically 
the same, the shipments from the port of New York have 
fallen off nearly two million barrels. 

It is doubtful whether the inadequate canal facilities are 
entirely responsible for this condition of affairs. The ter- 
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minal charges and dock facilities are not as desirable in 
New York as they are at other ports, and in considering 
the question it is well to give due weight to these factors 
in the case. It is also well to understand that the nu- 
merous improvements suggested under the act of 1900 
contemplate the abandonment of the old method of pro- 
pelling the boats. New transportation facilities will have 
to grow and a considerable amount of money be invested 
before the canal upon any of the plans outlined under 
this act can be made effective. It is therefore possible 
that some years may elapse before New York would re- 
ceive the full benefit of the proposed improvements. 

I am therefore brought to this conclusion: That 
in the proposed improvement for 1,000 ton barges the 
advantages to be derived are not commensurate with 
the expense involved, and that the purposes for which the 
canals should be maintained are more for protection 
against unfair discrimination than they are for actual use. 
If this be true, it would seem that the smallest expenditure 
would be ample and that the enlarged barge canal recom- 
mended should not be adopted. It might be possible, by 
lengthening the locks and by changes of a similar charac- 
ter, that larger boats might be used and more expeditious 
locking secured, as recommended under the modified plan 
of 1895. If that course shall be adopted, it is understood 
that the estimate of $19,000,000 will not be sufficient, and 
perhaps several million dollars should be added to the 
estimate. 

It is your province to thoroughly consider the various 
plans proposed. It seems to me however that there can 
be no reasonable argument advanced for the large canal 
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as a competitor with the Canadian canals, because under 
the most favorable conditions we would still be as far 
from Liverpool, and the distance from the port of New 
York would still be several hundred miles farther than 
from Montreal. We can discard that part of the proposi- 
tion therefore and consider the canal question as one 
more local than international. The question however is 
one that should be submitted to the people, and where 
so large a proportion of the citizens of the State desire 
affirmative action there would seem to be no excuse why 
the Legislature should delay submitting the matter for 
their approval or disapproval. 

The figures which have been submitted show that 
the cost as between the more expensive and the least ex- 
pensive projects for transportation is a trifle, and the time 
consumed in transportation a difference of less than 
two days between the two; that the question of com- 
petition with the Canadian canals would still be unsolved, 
as even the large project would give a canal smaller than 
the Canadian canal; that our terminal charges would 
still be as large as at present, and that other legislation 
will be necessary in order to remove from the port of 
New York the disadvantages under which it labors in 
order to restore to it some of its lost commerce. 

I therefore recommend that the question of improving 
the canals along the line of the act of 1895 be submitted 
to the people at the coming election, in the belief that 
this plan will meet with greater approval, that the expen- 
diture can be more easily met, and that it will serve all the 
purposes for which the canal was originally designed. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 716 — CLAIM OF WILLIAM 
DINEHART 

State of New York 

Executive Chamber 

Albany, March 15, 1901 
To the Assembly: 

Assembly bill number 716 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the claim of William Dinehart against the State 
of New York for injuries alleged to have been sustained 
on the tow path of the Erie canal near the village of 
Canastota in the month of November 1897, and to ren- 
der judgment therefor", is herewith returned without 
approval. 

By Chapter 36 Laws of 1897 the Court of Claims was 
given jurisdiction to hear claims arising within two years 
previous to the filing thereof. 

Section 383 of the Code of Civil Procedure provides 
among other things: '"That an action to recover dam- 
ages for personal injuries resulting from negligence must 
be commenced within three years." 

Article VII section 6 of the Constitution provides: 
" Neither the Legislature, canal board, nor any person 
or persons acting in behalf of the State shall audit or allow 
or pay any claim which as between citizens of the State 
would be barred by a lapse of time ". 

If the claimant in this case had any right of recovery 
he should have filed his claim in the Court of Claims within 
two years from the happening of the negligence com- 
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plained of. By the terms of the Code above quoted, an 
action for injuries must be connnenced within three years. 
The claimant not having done so, he is barred by the 
lapse of time and is within the inhibition of the constitu- 
tional provision above cited. 

In view of the reasons above set forth, I do not think 
the bill should receive Executive approval. 

B. B. ODELL, Jr. 



MESSAGE CERTIFYING TO THE NECESSITY OP THE PAS- 
SAGE OF SENATE BILL NO. 1145, AMENDING THE TAX LAW 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 

virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
[)f Senate Bill number 1145 (^Introductory No. 187^ • 
taxable transfers of property ", as amended. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twentieth day of March in the year of our 

Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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VETO OF ASSEMBLY BILL NO. 916, TO CHANGE THE NAME OF 
THE HAMBURG CEMETERY ASSOCIATION 

State of New York 

Executive Chamber 

Albany, March 22, 1901 
To THE Assembly: 

Assembly bill number 916 entitled "An act to change 
the corporate name of and to legalize and confirm con- 
veyances of land to and from ' The Hamburg Cemetery 
Association ' '\ is herewith returned without approval. 

The first clause of this act proposes to change the name 
of the Hamburg Cemetery Association to " The Prospect 
Lawn Cemetery Association ". 

The second clause proposes to legalize all conveyances 
of lands of the said Cemetery Association by either of 
said names. Bills of a similar nature proposing to change 
the names of other corporations have been in several in- 
stances vetoed by the Executive on the ground that ample 
provision exists in the code of civil procedure, sections 
2411-2417, for this purpose. 

For the reason that I regard this as unnecessary legis- 
lation in view of the provision of the code, I am impelled 
to withhold Executive approval from the bill. 

B. B. ODELL, Jr. 
8 
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VETO OF SENATE BILL NO. 722 — POLITICAL ENROLLMENT 
IN MONROE COUNTY 

State of New York 

Executive Chamber 

Albany, March 22, 1901 
To THE Senate: 

Senate bill number 722, entitled ''An act to provide 
for the enrollment of ix>litical parties in the several towns 
of the county of Monroe ", is herewith returned without 
approval. 

The principal object of the primary law is to prevent 
the participation in the primaries of those who are affili- 
ated with other political parties. The general law cov- 
ering primaries and enrollment of voters is now made 
applicable and can be used in any city or village of 5,000 
or more inhabitants, and in my judgment affords suffi- 
cient regulation for the conduct of primary elections 
therein. It has long beeu understood that in towns and 
villages of less than 5,000 inhabitants, where personal reg- 
istration is not required, the relations existing between 
the inhabitants and their knowledge of each other's po- 
litical affiliations have usually been sufficient to protect 
every party against corrupt practices. The provisions 
of the present bill might easily lead to the very results 
which they seek to prevent, besides establishing what 
might become a dangerous precedent. It permits the 
placing on the enrollment books by the inspectors of elec- 
tion at the time of registration of the name of any voter 
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whose political affiliations are known to them. It also 
provides that they may do so on the oath of any other 
registered elector who claims to know the political affiHa- 
tions of the voter. The provisions would enable voters 
to be enrolled without their knowledge and without their 
personal appearance before the enrolling officers, whereas 
personal appearance has in all other cases been deemed 
essential to prevent corrupt and false enrollments; yet I 
do not think it is desirable in rural communities to which 
these provisions would apply, to require personal appear- 
ance and enrollment as a pre-requisite to participation in 
town primaries. When personal registration was re- 
quired in all towns it was found that great hardship re- 
sulted therefrom, owing for one reason to the distance 
so many voters resided from the places of registration. 
It seems to me unwise to place on the statute books a 
law applicable to the county of Monroe only, contain- 
ing provisions so liable to abuse as those I have referred 
to. For these reasons I think the bill should not receive 

Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 388, RELATING TO THE LITTLE 
FALLS, VAN HORNESVILLE AND OTSEGO LAKE RAILROAD 

State of New York 

Executive Chamber 

Albany, March 23, 1901 
To THE Assembly: 

Assembly bill number 388 entitled "xA.n act to extend 
the time of the Little Falls, Van Hornesville and Olsegc 
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Lake narrow gauge railroad company to begin the con- 
struction of its road and expend thereon ten per cent, of 
the amount of its capital and to finish and put the same 
in operation '\ is herewith returned without approval. 

From the information furnished me it would appear that 
the certificate of incorporation of this company was filed 
about twelve years ago, and that beyond making a sur- 
vey of the proposed route nothing has ever been accom- 
plished in the way of constructing a railroad under the 
authority given by the act in question; nor is there pre- 
sented any evidence of an intention on the part of the 
holders of the present charter to proceed with the con- 
struction of the road should the extension asked for in 
this bill be granted them. It simply exists as a paper 
corporation possessing certain rights which might be used 
to prevent some other corporation from availing itself of 
the privileges which this corporation has not seen fit to 
exercise. An extension of its corporate existence would 
prevent an)'' other railroad being built on its route during 
that period unless its rights be first purchased and would 
simply be an obstruction to the future development of 
the region through which it lies. 

For the reasons above stated I do not think this bill 
should receive Executive approval. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 707 — COMPENSATION OP RICH- 
mond county court stenographer 

State of New York 
Executive Chamber 

March 23, 1901 
To THE Assembly: 

Assembly bill number 707 entitled "An act for the 
compensation of the stenographer of the county court and 
surrogate court in the county of Richmond ", is herewith 
returned without approval. 

This act seeks to raise the salary of the stenographer 
of the county court and surrogate court of the county of 
Richmond from $1,700 a year to $2,500 a year. One of 
the reasons given for the increase asked is that the stenog- 
raphers of some of the other courts in the county receive 
a greater salary than the present stenographer of the 
county court. It is noticeable that the invariable rule for 
the equalization of salaries in the Greater New York is 
to raise the lower salary to the level of the higher and 
never to reduce them. This tendency is one that does 
not commend itself to the Executive. There is another 
reason, however, why this bill should not be approved. 
The charter of Greater New York already provides ample 
means for increasing the salary in question, if the local 
authorities deem it desirable, and the determination of 
the proper compensation for the official in question should 
be left with them, as contemplated by the charter. 

For these reasons I do not think the bill should receive 

Executive approval. 

B. B. ODELL, Jr. 
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VETO OP ASSEMBLY BILL NO. 212, FOR RELIEF OF MERVYN 

MACKENZIE 

State of New York 

Executive Chamber 

Albany, March 23, 1901 
To THE Assembly: 

Assembly bill number 212 entitled "An act to enable 
Mervyn MacKenzie after due examination to be admitted 
to practice as attorney and counsellor at law in the Su- 
preme Court of the State of New York ", is herewith re- 
turned without approval. 

Certain regulations are now in force preliminary to the 
admission to the bar of persons desiring to practice as 
attorneys in the courts of this state. These have been 
established by the board of examiners, after due consid- 
eration, under the approval of the Court of Appeals of 
this State. Citizens of this State desiring to obtain ad- 
mission to the bar are required to conform to them. This 
bill proposes to waive in favor of a person not a citizen 
of the United States certain of these requirements and 
to permit him to practice without complying with the 
regulations which are imposed upon our own citizens. 
This is a discrimination which I do not believe is justi- 
fiable nor one which should be permitted and for these 
reasons I do not think the bill should receive Executive 
approval. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 1093 — CLAIM OF JAMES HAMILL 

State of New York 

Executive Chamber 

Albany, March 23, 1901 
To the Assembly: 

Assembly bill number 1093 entitled "An act to con- 
fer jurisdiction on the court of claims to hear, audit and 
determine the alleged claim of James Haniill against the 
state for personal injuries received by him while operat- 
ing certain machinery in Clinton prison ", is here1)y re- 
turned without approval. 

From the report of the Superintendent of State prisons 
it appears that the accident referred to in this bill oc- 
curred in Clinton prison May 24, 1894. It will thus be 
seen that it has now been nearly seven years since this 
accident happened and during all that time the board of 
claims (now the court of claims) has been in existence, 
and it does not appear that any steps were taken for the 
enforcement of the aforesaid claim. The claimant having 
rested all these years, it would be manifestly unfair and 
unjust to the State to enact the proposed legislation, as 
it might deprive the State of any constitutional or statu- 
tory defence, and owing to the delay the State might 
be unable to secure evidence which would have been avail- 
able had the claimant filed his claim within the statutory 
time. Actions similar to the one for which this legisla- 
tion is sought are required to be commenced against pri- 
vate persons within three years and I know of no good 
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reason why the State should not be entitled to the same 
defences as individuals against the prosecution of claims of 
such long standing. 

For the reasons above stated I do not think the bill 
should receive Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 190, AS TO CONDEMNATION OF 
LANDS FOR STREET PURPOSES 

State of New York 

Executive Chamber 

Albany, March 23, 1901 
To the Assembly: 

Assembly bill number 190 entitled "An act in relation 
to land condemned for public improvements ", is herew^ith 
returned without approval. 

The purpose of this bill is to permit the ow^ner of land 
condemned for street improvement purposes for upv^ards 
of twenty years, but which condemnation proceedings 
were never completed to the actual taking of the land 
and the payment therefor, to obtain title to such con- 
demned land abutting his premises by presenting a peti- 
tion to the municipal corporation setting forth the facts 
and in turn releasing said corporation from the payment 
of the award in the condemnation proceedings. 

The objection to this bill is that if the conditions exist 
as set forth in the proposed bill, the relief sought might be 
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obtained by an action in court and the municipal corpora- 
tion either compelled to complete the condemnation pro- 
ceedings and pay the award or to restore to the abutting 
owner his original title. As the only purpose of the bill 
would seem to be to provide another and different means 
from that already existing to accomplish this result, it does 
not seem to me that it is necessary legislation, and for 
that reason should not receive Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 1349 FOR THE RELIEF OF 
WILLIAM R. PETERS 

State of New York 

Executive Chamber 

Albany^ March 23, 1901 
To the Assembly: 

Assembly bill number 1349 entitled "An act to amend 
chapter 565 of the laws of 1898, entitled 'An act for tlie 
release of William R. Peters of any claim of the people 
of the State of New York in and to certain lands within 
the State of New York', extending the time to fulfill 
certain conditions imposed by said act ", is herewith re- 
turned without approval. 

This bill proposes to extend for five years from the 
time of the passage of this act the time within which one 
William R. Peters may comply with the conditions im- 
posed by a grant of letters patent heretofore made. It 
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appears that in the year 1885 the commissioners of the 
land board granted to William T. Burns certain lands 
under water by resolution on certain terms and condi- 
tions therein stated. Apparently the terms and condi- 
tions had not been complied with during the period up 
to 1898, and in that year a further extension was granted 
to said Peters, the then owner, of three years, within 
which he might comply with the terms and conditions 
thereof. For some reason he has not availed himself of 
the extension granted him by said act, and he now seeks 
to obtain a further extension of five years to comply there- 
with. I do not believe that this should be granted. There 
seems to have been a failure to comply with the provisions 
of the grant for sixteen years already, and an enactment 
of this character would permit the grant to stand for 21 
years without the conditions under which it was granted 
being complied with by the parties in whose favor it was 
made. If the grant is of any value the conditions should 
be complied with without further delay, and a further 
extension of five years without the State receiving any 
benefit therefrom should not be permitted. 

For these reasons I do not think the bill should receive 

Executive approval 

B. B. ODELL, Jr. 
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veto of senate bill no. 986, to change the name of 
washington h. & l. co. no. x of cedarhurst 

State of New York 

Executive Chamber 

Albany, March 23, 1901 

To THE Senate: 

Senate bill number 986 entitled "An act to confer 
additional powers on the Washington Hook and Ladder 
Company No. i of Lawrence and Cedarhurst, Nassau 
County, and to change the name of such corporation ", 
is herewith returned without approval. 

The object sought by this bill is to change the name of 
the Hook and Ladder Company and to confer on it the 
powers of fire, hose, protective, and hook and ladder, cor- 
porations incorporated under the membership corpora- 
tions law. 

The same objections exist to this bill as to a number of 
others seeking to change the names of corporations which 
heretofore have been disapproved by the Executive. The 
power to change the name of the corporation already ex- 
ists under sections 2411-2417 of the code of civil pro- 
cedure and provide ample means for the relief sought. If 
the corporation adopt this method of changing its name 
it can then reincorporate under section 6 of the member- 
ship corporations law for the purposes set forth in the 
proposed act. 
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For the reason that there is ample provision of law now 
existing to accomplish what is herein sought, I do not 
think the bill should receive Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 991, TO AMEND THE SCHE- 
NECTADY CHARTER 

State of New York 

Executive Chamber 

Albany, March 23, 1901 
To THE Assembly: 

Assembly bill number 991 entitled "An act to amend 
chapter 385 of the laws of 1862, entitled *An act to amend 
and consolidate the several acts in relation to the city of 
Schenectady ' in relation to assessments in said city," is 
herewith returned without approval. 

The principal objection to the proposed act (which has 
not been accepted by the city), is that it provides entirely 
new and in my judgment erroneous methods of equaliz- 
ing the valuation of real estate in the city of Schenectady. 
It provides that the board of supervisors shall, for the 
purpose of equalization, consider each ward of said city 
separately, in the same manner as they now consider the 
towns in Schenectady county. This is a radical departure 
from the method of equalization now existing in this State 
and one which does not commend itself to sound public 
l)olicy. It would result in creating feeling between the vari- 
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ous wards on the subject of their equalization, and lead 
to internal controversy and contention in the city on this 
subject. The interests of the whole city are so involved 
in the interests of each ward that it would be unfair and 
improper to treat them as separate towns are treated. I 
do not believe it is a policy that should be adopted in 
this State, and have decided to withhold Executive ap- 
proval from this bill. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 130 AS TO CERTIFICATES OF 
CERTAIN DENTAL STUDENTS 

State of New York 

Executive Chamber 

Albany^ March 23, 1901 
To the Assembly: 

Assembly bili number 130 entitled "An act to permit 
the qualification and examination of dental students en- 
gaged in the study of dentistry under private preceptor- 
ship on May 12, 1892, who failed to file the certificates 
required by chapter 528 of the laws of 1882, to do so un- 
der the same conditions as if such certificate has been 
filed ", is herewith returned without approval. 

This bill is evidently meant to meet some particular 
case where the person in question had failed to comply 
with a statute that has been on the books for nine years. 
Why this long delay should exist without the applicant 
complying with its provisions is hardly apparent. If pro- 
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visions of this kind in regard to filing such certificates are 
necessary, and the Legislature has decided that they are, 
it is not good policy to pass acts of this character waiving 
them in special instances. While general in forni^ this 
bill undoubtedly meant to confer special privileges on 
some one who has for some reason failed to comply with 
the existing requirements. These regulations should 
either be lived up to, or repealed altogether; and there- 
fore I do not think legislation of this character should 

receive Executive approval. 

B. B. ODELL, Jr. 



VETO OP ASSEMBLY BILL NO. 698 FOR THE RELIEF OP 

charles c. cozine 

State of New York 

Executive Chamber 

Albany, March 23, 1901 
To THE Assembly: 

Assembly bill number 698 entitled "An act to confer 
jurisdiction on the comptroller of the State to hear and 
determine the application of Charles C. Cozine for cancel- 
lation of tax lands for great lot number 3, patent 7, Bur- 
gons purchase, Hamilton county, for unpaid taxes", is 
herewith returned without approval. 

In this case the lands in question are lands belonging 
to the State in the forest preserve, which were acquired 
at the 1 88 1 and 1890 tax sales. Under a recent opinion 
of the Court of Appeals in Meigs v. Roberts, 162 N. Y. 
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571, the title of the State derived from said tax sales is a 
perfect title, by the statute of limitations, chapter 448, 
laws of 1885. -l^his decision has been sustained by the 
Supreme Court of the United States in Saranac Land and 
Timber Company v. Roberts^ 177 U. S. 318. It is there- 
fore doubtful in view of the provision of article 7, section 
7 of the Constitution whether the Legislature can lawfully 
pass an act which would put in it the power of the comp- 
troller to cancel the title of these State lands. The equity 
in this case can not be very strong in view of the fact that 
the former owner has rested so many years before making 
any effort to secure the cancellation of the tax sales in 
question. 

For the reasons stated above, I have decided to withhold 

Executive approval from the bill. 

B. B. ODELL, Jr.- 



VETO OF SENATE BILL NO. 785, FOR PAYMENT BY NEW YORK 
OF ABSENT CITY EMPLOYEES WHO WERE SOLDIERS IN 
THE WAR WITH SPAIN 

State of New York 

Executive Chamber 

Albany, March 26, 1901 
To THE Senate: 

Senate bill number 785 entitled "An act to amend chap- 
ter six hundred and forty-four of the laws of nineteen hun- 
dred, entitled 'An act to authorize the city of New York 
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to pay soldiers, sailors and marines of the United States 
army and navy during the last war with Spain, who were 
in the employ of the city or any of its departments at the 
time of their enlistment, the salary or per diem compen- 
sation to which they would have been entitled if they had 
remained in the employ of the city'; increasing the ap- 
propriation authorized to be made by the city of New 
York as provided therein '\ is herewith returned without 
approval. 

While the object of this bill may be commendable from 
some points of view, and the city has already raised a 
certain amount of money heretofore for the same purpose, 
I am unable to approve the bill, as I believe it is within 
the prohibition of section lo of article 8 of the Constitu- 
tion of the State of New York. It seems to me that the 
purpose of this bill comes directly within the prohibition 
above referred to. It is provided by the Constitution that 
*' No county, city, town or village shall hereafter give any 
money or property or loan its money or credit to or in 
aid of any individual, association or corporation * * * . 
nor shall any such county, city, town or village be allowed 
to incur any indebtedness except for county, city, town 
or village purposes ". This provision of the Constitution 
was passed upon by the Court of Appeals in the case of 
Bush v. Board of Supervisors, 159 N. Y. 212, and there 
discussed at considerable length. The taxing power of 
the legislature and the purposes for which a municipality 
may give its money or credit is thoroughly considered in 
this opinion and the doctrine there laid down that the leg- 
islature can not authorize taxation for the purpose of 
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making gifts or paying gratuities to private individuals. 
Legislation of this character is characterized as the taking 
of public moneys not for public use but for private indi- 
viduals and is condemned in numerous cases therein cited. 
However much we may sympathize with the desire to con- 
fer on those who enlisted in the Spanish War some pecu- 
niary recompense, it is impossible for me to reconcile the 
proposed legislation with the constitutional provisions re- 
ferred to above, and I do not feel that the bill should 

receive Executive approval. 

B. B. ODELL, Jr. 



MEMORANDUM FILED WITH APPROVED SENATE BItL NO. 836 — 
CLAIMS OF DELTRY, DRAPER AND BORGERSHUD 

State of New York 
Executive Chamber 

Albany, March 26, 1901 

Memorandum filed with Senate bill number 836, entitled *'An act 
to confer jurisdiction upon the court of claims to hear, audit and 
determine the alleged claims of Susan J. Deltry, Eugene M. 
Draper and Julia Borgersrud against the State of New York for 
damages alleged to have been sustained by them and to render 
judgment therefor." — ^Approved. 

This claim grows out of the change of an over-head 
bridge with high approaches to a new lift bridge, the ap- 
proaches of which were very much lower. The claimants 
own property on either side of the approach to the bridge. 
The buildings had been constructed with reference to 
9 
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the highway. as it existed prior to the change in the ap- 
proach. Chapter 105, laws of 1897, which made an ap- 
propriation for the building of the new bridge, made no 
provision for taking the easements of property owners, 
and the Superintendent of Public Works reports that he 
finds no record of such easements having been obtained. 
The efifect of the change of the approach was to leave the 
buildings of the claimants a considerable distance above 
the new grade of the street. Apparently this is a case 
which might properly be referred to the court of claims 
to determine the liability of the State, and if any exists 
the amount of damage done to the property of the claim- 
ants. As I understand they have previously made an 
attempt to go to the board of claims but were defeated 
through some technicality, so that as the merits of their 
claim have never been passed upon by the court, I have 
decided to approve the present bill. 

B. B. ODELL, Jr. 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 1900, TO INCORPORATE THE 
CITY OF ONEIDA 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue 
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of the authority thereby conferred upon me, I do hereby 
certify to the necessity of the immediate passage of As- 
sembly bill number 1900 (Introductory No. 174) entitled 
"An act to incorporate the city of Oneida '\ as amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city, of Albany this 
• [l s] twenty-eighth day of March in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF SENATE BILL NO. 893, TO AMEND THE BANKING 

law- 
State OF New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue 
of the authority thereby conferred upon me, I do hereby 
certify to the necessity of the immediate passage of Sen- 
ate bill number 893, Assembly print number 2261, entitled 
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**An act to amend the banking law relative to building 
and mutual loan corporations or associations and co-opera- 
tive loan associations '', as amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] second day of April in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF SENATE BILL NO. 1355, RELATING TO TENEMENT 
HOUSES 

State of New York- 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue 
of the authority thereby conferred upon me, I do hereby 
certify to the necessity of the immediate passage of Sen- 
ate bill number 1355 (Introductory No. 791), entitled 
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"An act in relation to tenement houses in cities of the 
first class "• 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] third day of April in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF SENATE BILL NO. 1341, TO AMEND THE GREATER 
NEW YORK CHARTER 

State of New York 

Executive Chamber 
To THE Legislaturi:: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of vSec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Senate bill number 1341 (Introductory No. 943), enti- 
tled "An act to amend the Greater New York Charter, 
chapter three hundred and seventy-eight of the laws of 
eighteen hundred and ninety-seven, entitled *An act to 
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unite into one municipality under the corporate name of 
the City of New York, the various communities lying 
in and about New York harbor, including the city and 
county of New York, the city of Brooklyn and the county 
of Kings, the county of Richmond and part of the county 
of Queens, and to provide for the government thereof ' ", 
as amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] third day of April in the year of our Lord one 
thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF SENATE BILL NO. 1341, TO AMEND THE GREATER 
NEW YORK CHARTER 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue 
of the authority tliereby conferred upon me, I do hereby 
certify to the necessity of the immediate passage of As- 
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sembly bill reprint number 2400, the same being Senate 
bill number 1341 (Introductory No. 943) as amended, en- 
titled ''An act to amend the Greater New York Char- 
ter, chapter tRree hundred and seventy-eight of the laws 
of eighteen hundred and ninety-seven, entitled *An act to 
unite into one municipality under the corporate name of 
the City of New York, the various communities lying in 
and about New York harbor, including the city and 
county of New York, the city of Brooklyn and the county 
of Kings, the county of Richmond and part of the county 
of Queens, and to provide for the government thereof ' ". 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany thi§ 

[l s] fourth day of April in the year of our Lord 

one thousand nine hundred and one. 

B. B. ODELL, Jr. ^ 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



VETO OF SENATE BILL NO. 406 — CLAIM OF PETER J. GALVIN 

State of New York 

Executive Chamber 

Albany, April 4, 1901 
To the Senate: 

Senate bill number 406 entitled '^An act to confer juris- 
diction upon the court of claims to hear, audit r.nd deter- 
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mine the alleged claim of Peter J. Galvin for personal in- 
juries growing out of a fall from a scaffold which occurred 
at the capitol in the city of Albany, N. Y. on or about 
the thirty first day of July, 1891 ", is herewith returned 
without approval. 

Since the time when the alleged accident occurred it has 
been before the Legislature several times but has failed of 
approval in each case either of the Legislature or of the 
Executive. It is one of those claims which is now clearly 
barred by the Constitution and by the statutes. Even 
if this were not so, the disadvantage to which the State 
would be put in contesting the claim at this late day 
would render it unfair to the taxpayers of the State to per- 
mit its becoming a iaw. 

For these reasons I do not think this bill should receive 

Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 1684 ~ CLAIM OF ROSWELL PARK 
AGAINST NIAGARA COUNTY 

State of New York 

Executive Chamber 

Albany, April 4, 1901 
To THE Assembly: 

Assembly bill number 1684 entitled "An act to author- 
ize the board of supervisors of the county of Niagara to 
reconsider, audit and pay the claim of Roswell Park 
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against the said county ", is herewith returned without 
approval. 

Boards of supervisors of the various counties are given 
power to audit the bills of various persons for claims 
against the several counties and to fix and determine the 
amount to be allowed such persons thereon. Their de- 
termination of the amount at which the claim shall be 
allowed is made final, and succeeding boards are not at 
liberty to re-hear and re-determine claims which have been 
passed upon by a preceding board. The reason of this is 
obvious. It provides for a final settlement of the county's 
obligations, and prevents a continual pressure on the part 
of interested individuals to secure compensation beyond 
the amount at which their claims have been audited by 
the local body empowered to pass thereon. In the bill 
under consideration, the claim of the person mentioned 
therein had been passed upon by one board of supervisors 
of the county of Niagara, and the purpose of the bill is 
to enable another board to reconsider that determination 
and if it so desires to pay the claim at an amount beyond 
the previous audit of the board to which it was first pre- 
sented. It is entirely out of the province of the Legis- 
lature in my judgment to impose upon the board of 
supervisors of the county of Niagara, or any other county 
in the State, the burden of re-hearing a claim which has 
once been finally adjusted. While there may be individual 
cases where the audit of the board is inadequate, yet in 
the main the local authorities are competent judges of 
the reasonableness of the claims presented against the 
counties, and there is no reason why the settled policy 
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of the State should be changed to meet the special in- 
stance of the person named in this bill. 

For these reasons I do not think the bill should receive 

Executive approval. 

B. B. ODELL, Jr. 



MESSAGE RELATING TO THE COST OF THE STaTE PRINTING 

State of Nfw York 

Executive Chamber 

Albany, April 10, 1901 
To THE Legislature: 

In a message transmitted to you in January your at- 
tention was directed to the steadily growing expense of 
the State printing, and the hope was expressed that 
something might be done prior to the adjournment of 
the Legislature to remedy the evils, now patent to every- 
one, which have resulted from the present form of contract. 

I know of tjo subject that can be brought to your at- 
tention where the necessity for a remedy is more urgent. 
Under the law as it is to-day the Board charged with the 
duty of awarding the contract for printing is deprived 
of discretionary power in making the award, and by a 
system of unbalanced bidding which has resulted, the 
growth of this expense has been something phenomenal. 
For instance, the Red Books for 1902, which under the 
contract that expired in January last would have cost 
$2.50 each, will cost $6.00 per copy, an increase of $7,000 
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in tills Item alone. The Attorney General is having his 
briefs typewritten instead of having them printed, owing 
to the great increase in their cost. 

The most of the agitation against any change in the 
method of letting the printing contract conies from rival 
bidders who are not engaged in the work of job printing, 
but who simply bid upon the State printing work in or- 
der to sub-let the contract to a responsible person at as 
large a figure as it is possible to secure. Under the last 
contracts the successful bidders were John A. McCarthy 
for the legislative printing and C. F. Williams for the de- 
partment printing. Both of those contracts were sub- 
let. I believe that to this system is due the growth of 
the State printing as shown by the following figures: 

For Legislative Printing: 

1880 $46,516 34 

1881 16,995 72 

1882 36,434 17 

1883 71,485 02 

1884 53793 65 

1885 67,537 79 

1886 41,667 60 

1887 92,016 51 

1888 133.590 20 

1889 135^661 49 

1890 140,158 88 

1891 95,000 00 

1892 104,792 23 

1893 151,989 60 
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1894 $205,302 26 

1895 194796 03 

1896 302,585 81 

1897 144,850 00 

1898 382,438 30 

1899 322,675 88 

1900 394,872 61 

In addition to this the department printing for years, 
1896, 1897, 1898, 1899 and 1900 cost as follows: 

1896 $42,585 94 

1897 72,653 76 

1898 73,487 63 

1899 79>i27 47 

1900 73.134 81 

A total for the five years of $340,989 61 



I understand that bills are before you at the present 
time relating to the State printing. If nothing else is 
done, the existing law should be amended, giving a greater 
discretionary power to the board charged with the duty 
of letting the contract, and such contract should be limited 
to one year, so that should any defects creep in as have 
been discovered in the present contract, they could be 
remedied at the next session of the Legislature. The 
present contract will expire in May of this year. It will 
be seen, therefore, that prompt action should be taken. 

In this connection it would seem wise also to readjust 
the number of copies of departmental reports which are 
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to be assigned to each department. This is particularly 
true with reference to the department of the State Board 
of Regents where the greatest leak apparently exists. I 
am confident that if proper legislation should be enacted 
at this session of the Legislature governing the letting 
of the next contract, the result would be a saving of at 
least $60,000 or $70,000 per year. There is certainly 
nothing in the way of service to the State that will com- 
mend itself more strongly to the taxpayers than a remedy 
in this direction. I commend the subject to you for your 
immediate and careful consideration, and trust that you 
will, by reference to the proper committees, take it up 

at once. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 1845 — RELIEF OF THE POOR IN 
WESTCHESTER COUNTY 

State of New York 

Executive Chamber 

Albany, April 10, 1901 
To THE Assembly: 

Assembly bill number 1845, entitled "An act relating 
to temporary and out-door relief for the poor of the county 
of Westchester'', is herewith returned without approval. 

The general poor law, under which the county of West- 
chester is now operating, provides that the board of su- 
pervisors may determine whether they will adopt the 
county or the town system of caring for their poor. The 
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county of Westchester has adopted what is known as the 
county system of caring for its poor. This bill provides 
that so far as the temporary and out-door relief of the 
poor is concerned they may adopt the town system, prac- 
tically, while retaining the county system for the per- 
manent poor relief. The proposed amendment is open 
to the objection that it provides a special act for the county 
of Westchester and might establish a precedent for an 
amendment to the general poor law by special acts cov- 
ering various localities. General acts should not be 
amended in this manner. If it is desirable that the board 
of supervisors should have the power to adopt one system 
for temporary reHef and another for permanent relief of 
the poor, that should be accomplished by an amendment 
to the general law and not by special acts applying to 
particular counties. 

For these reasons I do not think this bill should receive 

Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 1500, FOR THE RELIEF OF THE 
TOWN OF MOREHOUSE, HAMILTON COUNTY 

State of New York 

Executive Chamber 

Albany, April 11, 1901 
To the Assembly: 

Assembly bill r.umber 1500, entitled '*An act for the 
relief of the Town of Morehouse in the County of Ham- 
ilton '\ is hereby returned without approval. 
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This proposed measure relates to a cancellation of taxes 
made December 17, 1900 against certain lands in Law- 
rence Patent, Hamilton county, for the years from 1866 
to 1892, inclusive, which had been previously cancelled 
by the state comptroller and charged back to Hamilton 
county. They were omitted from the accounts of un- 
paid taxes of 1893, 1894 and 1896 on the assumption that 
they had been properly relevied by the. Board of Super- 
visors of Hamilton county. The property in question 
subsequently came into the possession of the State in con- 
nection with the purchase of lands for the Adirondack 
Park. It is now sought by this act to authorize the 
Board of Supervisors of Hamilton county to relevy upon 
these lands taxes which were not properly placed upon 
the assessment rolls. Should the proposed measure be- 
come a law the result would be that the State, now the 
owner of the lands, would be obliged to pay the taxes, 
amounting to about $3JOO, and would be put to the ex- 
pense of an action to recover from the grantors of the 
land the amount 'thus paid. As the mistake was made by 
the town or county officials through negligence it woula 
not be right that anyone outside of those directly respon- 
sible for it should be held accountable. For this reason 
I return the bill without approval. 

B. B. ODELL, Jr. 
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veto of senate bill no. 879, to amend the tax law 

State of New York 

Executive Chamber 

Albany, April 11, 1901 
To THE Senate: 

Senate bill number 879 entitled '^An act to amend sec- 
tion two hundred and fifty-nine of the tax law '*, is here- 
with returned without approval. 

The particular object of this bill is to permit receivers 
of taxes in cities to take supplementary proceedings on 
Judgments for personal taxes where the amount of the 
tax is over ten dollars and allowing said receiver the same 
costs and disbursements as for the collection of any other 
judgment by such proceeding. Inasmuch as the costs 
and disbursements which might be allowed on a proceed- 
ing of this kind would amount to several times the mini- 
mum amount of tax mentioned and would permit the 
receiver of taxes to examine and re-examine persons 
against whom judgments for personal taxes for ten dol- 
lars and upward may have been obtained, it is, in my 
judgment, placing in the hands of that official, or his at- 
torney, power to harass and persecute persons who might 
be delinquent for small amounts in personal taxes to an 
extent which should not be permitted. For the reason 
that I think the power conferred by this act might be 
abused, I do not think the bill should receive Executive 

approval. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 1570, FOft THE RELIEF OF 
BYRON CHATFIELD 

State of New York 

Executive Chamber 

Albany, April 11, 1901 
To the Assembly: 

Assembly bill nmtiber 1570, entitled **An act to author- 
ize the town of Elbridge in the county of Onondaga to 
reimburse Byron Chatfield for town moneys lost by the 
failure of Rodger & Co. and to release said Chatfield from 
liability to said town for said money so lost ", is herewith 
returned without approval. 

The purpose of this bill is set forth in its title. While 
it may be a hardship to Mr. Chatfield to bear the loss, yet 
his responsibility for it has been clearly established by 
a* decision of the Court of Appeals, holding that public 
officers having the custody of public moneys are ex vir- 
tutc ofHcii insurers of the same and are responsible for 
the loss thereof, although incurred without their fault or 
negligence (Tillinghast v. Merrill, 151 N. Y. 135). The 
liability of Mr. Chatfield to the town for the loss of this 
money being unquestioned, the attempt to transfer the 
loss from the official to the town and to raise the money 
to reimburse him by a tax on the owners of real and per- 
sonal property therein would be in violation of article 8, 
section 10 of the State Constitution. 

This being so, I do not think the bill should receive 

Executive approval, 

B. B. ODELL, Jr. 
10 
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VETO OF ASSEMBLY BILL NO. 1317, FOR THE RELIEF OF 
JOHN CASS 

State of New York 

Executive Chamber 

Albany, April 12, 1901 
To THE Assembly: 

Assembly bill number 131 7 entitled ''An act to grant 
and release to John Cass all the right, title and interest 
of the people of the State of New York, in and to cer- 
tain real estate in the city of New York ", is herewith 
returned without approval. 

Article 4 of the land law relating" to escheat lands 
confers upon the commissioners of the land office ample 
power and authority to release lands, the title to which 
has escheated to the State, upon a petition being pre- 
sented setting forth the facts presented in such article. 

For this reason I do not think the bill should receive 

Executive approval. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 208, FOR THE RELIEF OF 
FRANCISEA STIERLE 

State of New York 

Executive Chamber 

Albany, April 12, 1901 
To the Assembly: 

Assembly bill number 208 entitled ''An act to release 
to Franciska Stierle (formerly Franciska Braun) all the 
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right, title and interest of the people of the State of New 
York in and to certain real estate in the borough of the 
Bronx, in the county of New York, acquired l)y escheat 
or otherwise upon the death of Conrad Braun, deceased *\ 
is herewith returned without approval. 

Article 4 of the land law relating to escheat lands con- 
fers upon the commissioners of the land office ample power 
and authority to release lands, the title to which has es- 
cheated to the State, upon a petition being presented set- 
ting forth the facts presented in such article. 

For this reason I do not think the bill should receive 

Executive approval. 

B. B. ODELL, Jr. 



MEMORANDUM FILED WITH APPROVED SENATE BILL NO. 1355, 
REGULATING THE CONSTRUCTION OF TENEMENT HOUSES 

State of New York 
Executive Chamber 

Albany, April 12, 1901 

Memorandum filed with Senate bill number 1355, entitled "An act 
in relation to tenement houses in cities of the first class " — 
Approved. 

On the hearing before me on this bill it was developed 
that some hardship would be occasioned by its immediate 
enactment into law, and also that certain amendatory pro- 
visions were proper and necessary. The president of the 
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tenement house commission has transmitted to me a letter 
recommending that certain supplemental legislation be 
enacted to correct these defects, which is attached to 
and is to be taken as a part of this memorandum. In 
the belief that the Legislature will take this matter up, 
and in thorough sympathy with the object and purposes 
of the tenement house commission I have concluded to 
approve the present bill, leaving to the wisdom of the 
Legislature the propriety and extent of supplemental leg- 
islation on this subject. 

B. B, ODELL, Jr. 



MR. deFOREST'S LETTER 

April II, 1901 
Hon. B. B. Odell, Jr., 

Governor of the State of New York: 

Dear Sir: 

I have carefully examined the provisions of a proposed 
amendatory bill intended to meet some of the objections 
raised at the hearing before you to some details of the 
Revised Code of Tenement House laws prepared by the 
Tenement House Commission. 

There is, from the point of view of the Commission, 
no objection to them. 

Permitting builders w^ho have filed lawful plans by April 
loth and who have made contracts but who cannot com- 
mence work until after May ist, to build under the old 
law if they progress their work to the setting of the first 
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tier of beams by August ist, 1901, will increase to be 
sure the number of tenements of the old type; but to 
prevent the carrying out of bona fide buildhig enterprises 
would work hardship. 

The change in the law regulating access to water closets 
will relieve the better class of tenements from restrictions 
which in some cases might be onerous. 

Wood made fireproof, as is quite possible under modern 
processes, should stand on a parity with other fire-proof 
materials. 

These amendments, put in this form so as not to jeop- 
ardize other parts of the bill, will meet objections that 
have been earnestly pressed and will not impair the benefi- 
cent operation of the new law. 
Respectfully yours, 

ROBERT W. DEFOREST 

Chairman of the Tenement House Commission of 
the State of New York 



VETO OF ASSEMBLY BILL NO. 1392, TO AMEND THE HIGHWAY 

LAW 

State of New York 

Executive Chamber 

Albany, April 17, 1901 
To THE Assembly: 

Assembly bill number 1392 entitled ""An act to amend 
the highway law relating to plowing, digging and crop- 
ping highways ", is herewith returned without approval. 
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In some portions of the country districts poor persons 
having small houses along the highways have occasionally 
used a portion of them to raise a Httle corn or potatoes, 
generally in places where the highway was especially 
broad, and thus added to their limited means of support. 

Under the present law it is within the power of the com- 
missioners of highways to prevent this use of the highways 
if the privilege should be abused. It does not seem to 
me that there is any such general evidence of the necessity 
of the passage of this bill as would justify me in signing 
it and requiring these people to obtain the consent of the 
commissioners for this use of the highways and placing it 
under their supervision. In addition, the direct authoriza- 
tion of its use by the highway commissioners might place 
an additional liability upon the town if any damage should 
happen to result to any person from this use of the high- 
ways as authorized by the commissioners. 

I think the law as it stands is sufficient and it is better 

both for the people interested and for the town as it is, 

and for these reasons I do not think the bill should receive 

Executive approval. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 1776, TO AMEND THE BUFFALO 

CHARTER 

State of New York 

Executive Chamber 

Albany, April 17, 1901 
To the Assembly: 

Assembly bill number 1776 entitled "An act to amend 
chapter one hundred and five of the laws of eighteen hun- 
dred and ninety-one, entitled 'An act to revise the charter 
of the city of Buffalo', in relation to police pensions'', is 
herewith" returned without approval. 

Under the present law as to the pension police fund in 
the city of Buffalo, provision is made for pensioning 
policemen who are injured or incapacitated in the service 
and who served various lengths of time. It provides that 
they are to receive certain amounts increasing according 
to the length of their previous service. The highest 
amount that any policeman can now receive who shall be 
retired by reason of injury or incapacity contracted while 
performing policeman's duty, is $600 a year provided he 
has served twenty-five years or upwards. The amendment 
proposed by this law is to allow a member of the police 
force who has served thirty or more years, upon his written 
application for retirement, a sum equal to half of his an- 
nual salary. The distinction made in this bill is that a 
person who retires after thirty years of service may be in 
perfect health and yet on his application the police com- 
missioners are compelled to retire him on one-half his an- 
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niial salary, while a person may have served twenty-fivo 
years and be so badly injured or so incapacitated by dis- 
ease as to be entirely incapable of supporting himself, and 
yet he can only receive hia $600 a year. It seems to me 
that those who are injured or incapacitated while perform- 
ing policeman's duty should be preferred to those who 
retire from the service in good health. It should be borne 
in mind that the reason why a policeman who has served 
thirty or more years cannot now receive the benefit of the 
police pension fund is because he has not been incapaci- 
tated by such police service, so that he is still continuing 
to receive his salary as a policeman or' can receive the 
benefit of the present police pension law should be become 
hereafter incapacitated. I think the present police pen- 
sion laws of the city of Buffalo are broad enough to care 
for all those as to whom any substantial duty devolves, 
and I do not think this bill should receive Executive ap- 
proval. 

B. B. ODELL, Jr, 



VETO OF ASSEMBLY BILL NO. 2157, TO AUTHORIZE ISSUANCE 
OF BONDS BY THE VILLAGE OF SENECA FALLS 

State of New York 

Executive Chamber 

Albany, April 17, 1901 
To THE Assembly: 

Assembly bill number 2157 entitled "An act to author- 
ize the village of Seneca Falls to issue bonds for the pur- 
pose of acquiring title to and constructing approaches for 
the Rumsey street bridge, and to pay the balance due on 
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the Crane addition to Restvale cemetery ", is herewith re- 
turned without approval. 

Full warrant of law already exists for the raising of the 
money and issuing of bonds referred to in this bill pro- 
vided the village authorities adopt the method prescribed 
by law for submitting to the vote of the people the deter- 
mination of the question whether they will appropriate the 
sum specified or not. This bill seeks to confer upon the 
village authorities power to issue the bonds in question 
without the vote of the people and I have already ex- 
pressed my view^s on this subject to the effect that where 
the law provides for a vote of the tax payers^ authority 
should not be conferred by an act of the Legislature. 

For these reasons I do not think the bill should receive 

Executive approval. 

B, B. ODELL, Jr. 



MEMORANDUM FILED WITH APPROVED SENATE BILL NO. 940, 
FOR AUDIT OF CLAIMS AGAINST CITY OF SYRACUSE 

State of New York 

Executive Chamber 

Albany, April 17, 1901 

Memorandum filed with Senate bill number 940, entitled '*An act 
to provide for the audit and payment of certain outstanding claims 
against the city of Syracuse constituting -the deficiency for the 
year 1899," — Approved. 

After clue consideration I have come to the conclusion 
that the oflfices created by this act are not city offices 
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within the meaning of the Constitution. The fact that 
the legislative body and the administration of the city of 
Syracuse have exceeded their powers and violated the 
provisions of their charter as to the limit of expenditures, 
and the further fact that under their charter the persons 
offending against these provisions are liable both to in- 
dictment and suit upon the part of the city or any of its 
tax payers, would seem to justify the action of the Legis- 
lature in designating some other body to consider and 
make the payments under this bill. While there is no 
legal claim for the payment of these debts thus illegally 
contracted, yet there does fest upon the city a moral obli- 
gation to liquidate them. Under ordinary circumstances 
it would seem wise to place in the hands of the auditing 
officer of the city power to audit and pay these claims. In 
view of the facts above recited, however, it is but an act 
of justice as between the city and its creditors that the 
claims should be passed upon by those who are neither 
morally nor legally responsible for them. While believing 
in the general principle that interference in the appoint- 
ment of local officers or with the financial management 
of a city or municipality is not the function of the State 
Legislature, still, however, for the reasons above given I 
have decided to approve this bill. 

B. B. ODELL, Jr. 
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MEMORANDUM FILED WITH APPROVED ASSEMBLY BILL NO. 
1615, MAKING APPROPRIATION FOR THE DEAF MUTES IN- 
STITUTION AT MALONE 

State of New York 

Executive Chamber 

Albany, April 17, 1901 

Memorandum filed with Assembly bill number 1615, entitled "An act 
to provide for the construction of an addition to the Northern 
Institution for Deaf Mutes at Malone, and making an appropria- 
tion therefor " — Approved. 

I have given carqful consideration to this bill and have 
decided to approve it. The fact that there are similar 
institutions, about a dozen in number, over which the 
State has no jurisdiction except through occasional visita- 
tions of the State Board, and that the control is entirely 
and solely within themselves as in private corporations, 
leads me to believe that the State should, if it is intended 
to contribute State moneys, exercise a proper responsi- 
bility as to their management. In all other cases where 
State aid is given there is competent jurisdiction through 
a board of managers appointed by the Governor with the 
approval and consent of the. Senate. Another wise pro- 
vision is that no expenditure may be made except as au- 
thorized by an appropriation. In these institutions how- 
ever pupils from other localities are housed, the expense 
being paid by the localities from which they come and no 
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return whatever is made to the State for such surplusage 
as may result from their operation. It seems to me that 
the general law in reference to other State institutions 
should also apply to these. They should transmit an item- 
ized statement of their financial operations and a complete 
report to the Legislature annually concerning their man- 
agement. While I am inclined to withhold approval from 
the bill, to do so would probably seriously interfere with 
the work which this institution is doing, and as I have no 
desire to so interfere, I have decided to approve the 
measure and trust to future legislative action to provide 

the regulations suggested. 

B. B. ODELL, Tr. 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 2070, TO AMEND THE TAX 
LAW 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
Assembly bill number 2070 (Senate reprint No. 1498), en- 
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tied "An act to amend the tax law relative to foreign 
and domestic corporations ", as amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eighteenth day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: • 

Jas. G. Graham 

Secretary to the Governor 



VETO OF ASSEMBLY BILL NO. 1544, TO AMEND THE ELECTION 

LAW 

State of New York 

Executive Chamber 

Albany, April 18, 1901 
To the Assembly: 

Assembly bill number 1544, entitled "An act to amend 
the election law, relative to the consolidation of registra- 
tion and enrollment books ", is herewith returned without 
' approval. 

An examination of this bill does not convince me that 
it is desirable. The election law has been carefully framed 
to provide proper safe-guards for carrying out the will 
of the voter and for securing proper registration and en- 
rollment. Only such amendments should be made as will 
protect the right of suffrage and make more strict the pro- 
visions against illegal and fraudulent voting. There has 
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been no such objection raised to the provisions of the 
present law relating to registration and enrollment as 
would warrant the amendment sought by this bill, and 
for the reasons above stated I do not think the bill should 

receive Executive approval. 

B. B. ODELL, Jr. 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF SENATE BILL NO. 1580, TO ESTABLISH CONGRES- 
SIONAL DISTRICTS 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
Senate bill number 1580 (Introductory No. 705) entitled 
"An act dividing the State into congressional districts ", as 
amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] nineteenth day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr, 
By the Governor: 

Jas. G. Graham 

Secretary to the Governcr 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
sage of assembly bill no. 2284 —supply bill 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
Assembly bill number 2284 (Senate bill No. 1601, Intro- 
ductory No. 1372) entitled "^An act making appropriation 
for certain expenses of government and supplying de- 
ficiencies in former appropriations ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] nineteenth day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF SENATE BILL NO. 1048, AMENDING THE CHURCH 
INSURANCE ASSOCIATION LAW 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
Senate bill number 1048 (Introductory No. 788) entitled 
*'An act to amend chapter one hundred and thirty-four 
of the laws of eighteen hundred and ninety-one, entitled 
'An act to incorporate the Church Insurance Associa- 
tion ' ", as amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] nineteenth day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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VETO OF SENATE BILL NO. s, TO AMEND THE CODE OF CIVIL 

procedure as to executors 

State of New York 

Executive Chamber 

Albany, April 19, 1901 
To THE Senate: 

Senate bill number 5 entitled "An act to amend section 
twenty-seven hundred and twenty-eight of the code of 
civil procedure relative to executors accounting proceed- 
ings in the Surrogate Court ", is herewith returned with- 
out approval. 

As the law at present stands administrators and ex- 
ecutors are alike privileged to account after six months 
provided certain necessary formalities as to advertising 
for creditors, etc., have been complied with. This pro- 
vision of the code has been in existence now for several 
years and so far as anything which has been brought to 
the attention of the Executive, or as appears in any re- 
ported case is concerned, it has not worked harm to par- 
ties interested in the estates of decedents, and, in some 
cases, it has facilitated the speedy settlement thereof. 

Amendments to the civil and penal codes should only 
be made in cases where very strong reason therefor is 
shown and the settled law as set forth in these codes should 
be disturbed as seldom as possible. 

For the reason that I am not convinced of the neces- 
sity for the passage of this bill, I have concluded to with- 
hold Executive approval. 

B. B. ODELL, Jr. 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF SENATE BILL NO. 1591— THE APPROPRIATION 
BILL 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
Senate bill 1591 (3rd Reading No. 855), entitled "An act 
making appropriations for the support of government ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 2586, RELATING TO THE 
SALARY OF THE KINGS COUNTY DISTRICT ATTORNEY'S 

chief clerk 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
Assembly bill number 2586 (Introductory No. 126), en- 
titled ^'An act to amend chapter seven hundred and sev- 
enty-two of the laws of eighteen hundred and ninety-six, 
relative to the salary of chief clerk of the district attorney 
of Kings county '\ 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFTIJIG TO THE HECESSITT OP TSB PAS- 
SACS OF SEHATE BOX SO. xin. SKLATIBG TO TSB UKSTS 

of yetbsabs 

State of Xew York 

Executive Chamber 
To the Legislature: 

It appearing: to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred ujx>n me, I do 
hereby certify to the necessity of the immediate passage of 
Senate bill ntunber 1602 (Introductory No. 1055), en- 
titled "An act relating to the rights of veterans ". 

Gn'Ex under my hand and the Pri\y Seal of the 
State at the Capitol in the cit>' of Albany this 
[l s] twentj'-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELU Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Gazrrnor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 2588, TO AMEND THE GREATER 

new york charter 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
Assembly bill number 2588 (Introductory No. 1687), en- 
titled "An act to amend the Greater New York charter, as 
amended by chapter 466 of the laws of nineteen hundred 
and one, relative to the department of education ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the pas- 
SAGE OF ASSEMBLY BILL NO. 2589, TO AMEND TB^ GI^ATER 
NEW YORK CHARTER 

State OF New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon nie, I do 
hereby certify to the necessity of the immediate passage of 
Assembly bill number 2589 (Introductory No. 1688), en- 
titled "An act to amend the Greater New York charter, as 
amended by chapter 466 of the laws of nineteen hundred 
and one, relative to the board of city record '\ 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine himdred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the pas- 
SAGE OF ASSEMBLY BILL NO. 2590, TO AMEND THE GREATER 
NEW YORK CHARTER 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage of 
Assembly bill number 2590 (Introductory No. 1698), en- 
titled "An act to amend the Greater New York charter, as 
amended by chapter 466 of the laws of nineteen hundred 
and one, relative to the department of docks and ferries ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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UESSAGB CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 2592, TO AMEND THE GREATER 
NEW YORK CHARTER 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by vir- 
tue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage oi 
Assembly bill number 2592 (Introductory No. 1686), en- 
titled ''An act to amend the Greater New York charter, as 
amended by chapter 466 of the laws of nineteen hundred 
and one, relative to the police department". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 2593, TO AMEND THE GREATER 
NSW YORK CHARTER 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me^ I do hereby cer 
tify to the necessity of the immediate passage of Assem- 
bly bill number 2593 (Introductory No. 1689), entitled 
"An act to amend the Greater New York charter, as 
amended by chapter 466 of the laws of nineteen hundred 
and one^ relative to the department of docks and ferries ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CESTIFTIN6 TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 2594, TO AMEND THE GREATER 
NEW YORK CHARTER 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Assem- 
bly bill number 2594 (Introductory No. 1696), entitled 
"An act to amend the Greater New York charter, as 
amended by chapter 466 of the laws of nineteen hundred 
and one, relative to the department of docks and ferries *\ 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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M£SSA6£ CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 2595, TO AMEND THE GREATER 
NEW YORK CHARTER 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Assem- 
bly bill number 2595 (Introductory No. 1697), entitled 
"An act to amend the Greater New York charter, as 
amended by chapter 466 of the laws of nineteen hundred 
and one, relative to the licenses of teachers ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the pas- 
SAGE OF ASSEMBLY BILL NO. 1775, TO AMEND THE WATER- 
VLIET CHARTER 

State of New 'York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Assem- 
bly bill number 1775 (Introductory No. 1081), entitled 
"An act to amend the charter of the city of Watervliet, 
relative to board of fire commissioners, et cetera". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
II s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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message certifying to the necessity of the pas- 
SAGE OF ASSEMBLY BILL INTRODUCTORY NUMBER 1699, TO 
AMEND THE LAW REGULATING SALE OF FLESH FOODS ON 
SUNDAY 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Assem- 
bly bill Introductory number 1699, entitled *^An act to 
amend the penal code, in relation to the sale or delivery * 
of uncooked flesh foods on Sunday ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MESSAGE CERTIFYING TO THE NECESSITY OF T8E PAS- 
SAGE OF SENATE BILL NO. 1613, TO AMEND THE TAX LAW 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Senate 
bill number 1613, entitled "An act to amend the tax law, 
in relation to the taxable transfers of property '*. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 
Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
sage of senate bill no. 1612 — the supply bill 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; . 

Therefore In accordance with the provisions of section 
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fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me,' I do hereby cer- 
tify to the necessity of the immediate passage of Senate 
bill number 1612, entitled "An act making appropriations 
for certain expenses of government and supplying de- 
ficiencies in former appropriations." 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 1592 — A SUPPLY BILL 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Assem- 
bly bill number 1592 (Introductory No. 1221), entitled 
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'*An act to reappropriate certain unexpended balances of 
former appropriations ", as amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 



B. B. ODELL, Jr. 



By the Governor: 

Jas. G. Graham 

Secretary to tlve Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF SENATE BILL NO. 1604, AS AMENDED, ESTABLISH- 
ING CONGRESSIONAL DISTRICTS 

State of New York 

Executive Chamber 
To the Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Senate 
l)ill number 1604 (Introductory No. 705), entitled "An 
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act dividing the State into congressional districts ", as 
amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL NO. 2591, AS AMENDED, TO REGU- 
LATE THE CONSTRUCTION OF TENEMENT HOUSES 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Assem- 
bly bill number 2591 (Introductory No. 1671), entitled 
"An act to amend chapter three hundred and thirty-four 
of the laws of nineteen hundred and one, entitled *An act 
12 
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in relation to tenement houses in cities of the first class', 
in relation to the construction of buildings ", as amended. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-second day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL INTRODUCTORY NUMBER 1701 — 
A SUPPLY BILL 

State of New York 

Executive Chamber 

To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of section 
fifteen of article three of the Constitution and by virtue of 
the authority thereby conferred upon me, I do hereby cer- 
tify to the necessity of the immediate passage of Assem- 
bly bill Introductory number 1701, entitled "An act mak- 
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ing appropriations for certain expenses of government 
and supplying deficiencies in former appropriations". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-third day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MESSAGE CERTIFYING TO THE NECESSITY OF THE PAS- 
SAGE OF ASSEMBLY BILL INTRODUCTORY NO. 1700 — 
THE TAX BILL 

State of New York 

Executive Chamber 
To THE Legislature: 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the provisions of sec- 
tion fifteen of article three of the Constitution and by 
virtue of the authority thereby conferred upon me, I do 
hereby certify to the necessity of the immediate passage 
of Assembly bill Introductory number 1700, entitled 
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"An act to provide ways and means for the support of 
government ". 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-third day of April in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MEMORANDUM FILED WITH APPROVED SENATE BILL NO. iz8i -- 
AMENDING THE EXCISE LAW 

State of New York 

Executive Chamber 

Albany, May i, igoi 

Memorandum filed with Senate bill number 1181, entitled **An act 
to amend chapter one hundred and twelve of the laws of eighteen 
hundred and ninety-six, entitled *An act in relation to the traffic 
in liquors and for the taxation and regulation of the same, and to 
provide for local option constituting chapter twenty-nine of the 
general laws *, as amended by chapter three hundred and twelve 
of the laws of eighteen hundred and ninety-seven, by chapter one 
hundred and sixty-seven of the laws of eighteen hundred and 
ninety-eight, by chapters three hundred and ninety-eight and four 
hundred and thirty-four of the laws of eighteen hundred and ninety 
nine, and by chapters two hundred and fifty-seven and three hun- 
dred and sixty-seven of the laws of nineteen hundred " — Approved. 
I have given careful consideration to the various amend- 
ments proposed and the different objections urged against 
this bill. An examination of its various provisions con- 
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vinces me that there are so many good features in it that 
I feel constrained to sign it. There has been only one 
objection seriously urged against the proposed legislation, 
and I prefer to await the result of its practical operation 
before condemning the bill as a whole on that account. 
Should any great hardship be caused, it can be amended 
next year; but I am inclined to think that the opponents 
of the bill over-estimate the harm that can come from it 
under any circumstances. 

B. B. ODELL, Jr. 



MEMORANDUM FILED WITH APPROVED BILLS; SENATE BILL 
NO. 1069, MAKING THE KINGS COUNTY CLERK A SALARIEP 
OFFICER; SENATE BILL NO. 1068, MAKING THE KING!^ 
COUNTY SHERIFF A SALARIED OFFICER, AND SENATE BILL 
NO. 1067, MAKING THE KINGS COUNTY, JtEGISTE^l A SALA- 
RIED OFFICER 

State of New York 

Executive Chamber 

Albany, May 3, 1901 

Memorandum filed with Senate bill No. 1069, entitled "An act mak- 
ing the office of the clerk of the county of Kings a salaried office 
and regulating the management of said office " ; 

Also Senate bill No. 1068, entitled "An act making the office of sherif! 
of the county of Kings a salaried office and regulating the man- 
agement of said office"; 

Aso Senate bill No. 1067, entitled "An act making the office of regis- 
ter of the county of Kings a salaried office and regulating the 
management of said office" — All approved. 
These bills seek to do away with the enormous fees 

which are received by these county officials and to place 
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them upon a salaried basis as are the similar officials of 
the county of New York. In my judgment this change 
is one which must commend itself to the sound business 
judgment of every citizen of the county aflfected. The 
only question which has been raised in regard to these 
bills, and one to which I have given careful consideration, 
is that as to whether they are city bills and so require 
the approval of the mayor of the Greater New York. A 
careful examination of the bills convinces me that they 
are not such and that any action that he may have taken 
is of no force or effect. They relate solely to county offi- 
cers of the county of Kings, and the fact that the county 
of Kings is now within the Greater New York does not 
change their character in this respect. 

Believing that the change is a beneficial one, and that 
the bills are properly before me for action, I have con- 
cluded to sign the same. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 2398 — MAKING APPROPRIATION 
FOR STATE PARK LANDS 

State of New York 

Executive Chamber 

Albany, May 3, 1901 

Memorandum filed with Assembly bill number 2398, entitled "An 
act making an appropriation for continuing the acquisition of land 
in the Adirondack park and for the extension of the forest pre- 
serve in the counties of Delaware, Greene, Sullivan and Ulster" 
— Not approved. 

In my judgment the time has arrived to consider what 
the policy of the State is to be with reference to the ac- 
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quirement of land in the Adirondacks for the Forest Pre- 
serve. Over two millions of dollars have already been 
expended for that purpose, and as yet no comprehensive 
plan has been finally determined upon as to the State's 
policy, and the amount that shall be expended in carrying 
out the improvement for the preservation of the State's 
forest and water supply. Until a definite scheme shall 
have been adopted it seems to me unwise to make small 
appropriations annually. With the hope that the next 
Legislature may take up this question and settle the scope 
within which this improvement is to be carried on, I have 
concluded to disapprove the present bill. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 2596 — AMENDING THE PENAL 
CODE RELATING TO THE SALE OF FLESH FOODS ON 
SUNDAY 

State of New York 

Executive Chamber 

Albany, May 3, 1901 

Memorandum filed with Assembly bill number 2596, entitled "An 
act to amend the penal code in relation to the sale or delivery of 
uncooked flesh foods on Sunday " — Not approved. 

This bill is an amendment to the so-called O'Connell 
Sunday Closing Bill which became a law on the 17th day 
of April, and which provided for the closing of butcher 
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shops throughout the State on Sunday. After its passage 
certain representations were made and an amendatory 
measure was introduced and passed under an emergency 
message from the Executive, the object being to afford a 
hearing to those who claimed they had not received the 
proper consideration which they should have been ac- 
corded during the passage of the O'Connell bill. 

I have given this subject careful consideration and am 
brought to the conclusion that an amendment at this time 
would be unwise, because I am convinced that the many 
hardships which its opponents seem to fear will not be 
realized when the act becomes operative. While perhaps 
as in this case temporary hardship may result to some 
of our people, yet laws that have been thoroughly con- 
sidered and have received proper deliberation from the 
law making power of the State are generally sanctioned 
by the accommodation of the people to the conditions 
which they impose and are not found to be burdensome. 
The converse of this proposition is also true, that when- 
ever laws go beyond the purpose for which they were 
enacted and interfere with the rights of any of our citizens, 
they are sure to be repealed or amended by eliminating 
obnoxious conditions. 

For the reasons above set forth, I have concluded to 
withhold my approval from the bill. 

B. B. ODELL, Jr. 
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VETO OF ITEM IN ASSEMBLY BILL NO. 2601 — APPRO- 
PRIATION FOR BOOKS FOR THE BLIND 

State of New York 

Executive Chamber 

Albany, May 3, 1901 

Statement of item ot appropriation objected to and not approved, 
contained in Assembly bill number 2601, entitled "An act making 
an appropriation for certain expenses of government and sup- 
plying deficiencies in former appropriations " — Not approved. 

The item herein enumerated contained in Assembly bill 
number 2601, entitled "An act making an appropriation 
for certain expenses of government and supplying deficien- 
cies in former appropriations ", is objected to and not 
approved for the reason herein stated. 

First: "For installing plant for printing embossed 
books and literature for the use of the blind, the sum of 
one thousand dollars, or so much thereof as may be neces- 
sary to be expended under the direction of the superin- 
tendent of state prisons '\ 

This is objected to for the reason that 1 do not believe 
this work should be done in the prison and the bill for this 
purpose has already been disapproved. 

B. B. ODELL, Jr. 
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veto of item in assembly bill no. 1910 — appropriation 
for eastern new york reformatory 

State of New York 

Executive Chamber 

May 3, 1901 
The following item in Assembly bill number 1910, enti- 
tled "An act making an appropriation for the Eastern 
New York Reformatory ", is not approved for the reason 
that I believe it an unnecessary expenditure at this time: 
" For galleries and stairs at ends of cell blocks, thirty- 
six hundred and twenty eight dollars ". 

B. B. ODELL, Jr. 



VETO OF ITEM IN ASSEMBLY BILL NO. 2285 — APPROPRIATION 
FOR N. Y. S. SOLDIERS AND SAILORS' HOME 

State of New York 
Executive Chamber 

Albany, May 3, 1901 

The following item in Assembly bill number 2285, enti- 
tled "An act making an appropriation for the completion, 
construction, improvements to grounds, and repair of 
certain buildings of the New York State Soldiers and Sail- 
ors' home at Bath ", is not approved for the reason that I 
believe it to be an unnecessary expenditure at this time: 

'* For the construction of cement walks, two thousand 

five hundred dollars ". 

B. B. ODELL, Jr. 
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VETO OP ITEMS IN ASSEMBLY BILL NO. 1821 — APPROPRLA- 
TION FOR THE SYRACUSE INSTITUTION FOR FEEBLE- 
MINDED CHILDREN 

State of New York 
Executive Chamber 

Albany, May 3, 1901 
The following items in Assembly bill number 1821, en- 
titled "An act making an appropriation for the Syracuse 
State Institution for Feeble-Minded Children " are not ap- 
proved for the reason that I believe them unnecessary ex- 
penditures at this time: 

"For renewal of laundry machinery, one thousand six 
hundred dollars; for stone and cement sidewalks, one thou- 
sand dollars ". 

B. B. ODELL, Jr. 



VETO OF ITEM IN SENATE BILL NO. 1224 — APPROPRIATION 

for the orthopedic hospital 

State of New York 
Executive Chamber 

May 3, 1 901 
The following item in Senate bill number 1224, enti- 
tled "An act making an appropriation for the New York 
State Hospital for the Care of Crippled and Deformed Chil- 
dren ", is not approved for the reason that I believe it an 
unnecessary expenditure at this time: 

" For isolating pavilion of wood construction for con- 
tagious diseases, one thousand five hundred dollars ". 

B. B. ODELL, Jr. 
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VETO OF ITEMS IN ASSEMBLY BILL NO. 2056 — APPROPRIATION 
FOR QUARANTINE STATION . 

State of New York 

Executive Chamber 

May 3, 1901 

The following items in Assembly bill number 2056, en- 
titled "An act making an appropriation for the quaran- 
tine stations at Hoffman and Swinburne islands '\ are not 
approved for the reason that I believe them unnecessary 
expenditures at this time: 

" For addition to boiler house with extra foundations 
on account of its location, three thousand dollars; for fill- 
ing around buildings, seven thousand five hundred dol- 
lars; for new lighting and wiring and electric cable, eleven 
thousand dollars; for plumbing, two thousand five hun- 
dred dollars "• 

B. B. ODELL, Jr. 



VETO OF ITEMS IN ASSEMBLY BILL NO. 2039 — APPROPRIATION 
FOR THE ROME CUSTODIAL ASYLUM 

State of New York 

Executive Chamber 

Albany, May 3, 1901 

The following items in Assembly bill number 2039, en- 
tled "An act making an appropriation for the Rome State 
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Custodial Asylum at Rome", are not approved for the 
reason that I believe them unnecessary expenditures at 
this time: 

"For vegetable storehouse, two thousand dollars; for 
grading and improving grounds, two thousand five hun- 
dred dollars; for approach to stable, two hundred and 
fifty dollars; for cylinder locks for buildings B and E, eight 
hundred and fifty dollars '*. 

B. B. ODELL, Jr. 



VETO OF ITEMS IN ASSEMBLY BILL NO. 2037 — APPROPRIATION 
FOR THE THOMAS ASYLUM FOR INDIAN CHILDREN 

State of New York 

Executive Chamber 

May 3, 1901 

The following items in Assembly bill number 2037 ^^" 
titled *^An act making an appropriation for the Thomas 
Asylum for Orphan and Destitute Indian Children " are 
not approved for the reason that I believe the same un- 
necessary expenditures at this time: 

" For power-house, chimney-stack and connecting sub- 
ways twelve thousand six hundred dollars; two new boil- 
ers, connections and accessories, five thousand dollars; 
conduit piping, tanks and fittings two thousand five hun- 
dred dollars; additional dynamo, lights and wiring, one 
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thousand five hundred dollars; moving and converting 
nursery into laundry, two thousand dollars; equipment 
and betterments, one thousand dollars ". • 

B. B. ODELL, Jr. 



V£TQ OF ITEMS IN ASSEMBLY BILL NO. 1616 — APPROPRIATION 
FOR N. Y. S. REFORMATORY AT ELMIRA 

State of New York 

Executive Chamber 

May 3, 1901 

The following items in Assembly bill number 161 6 en- 
titled "An act making appropriations for the New York 
State reformatory, or the Elmira reformatory, and reap- 
propriating moneys appropriated by chapter three hun- 
dred and fifty-nine of the laws of nineteen hundred for 
some of the same purposes," are not approved for the 
reason that I believe the same unnecessary expenditures 
at this time: 

*' For piping in conduits with necessary connections, 
valves, et cetera, ten thousand dollars; for two engines 
and dynamos with switch board and connections thereto, 
two thousand five hundred dollars '\ 

B. B. ODELL, Jr. 
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veto op items in assembly bill no. 2284 — the supply bill 

State of New York 

Executive Chamber 

Albany, May 3, 1901 

Statement of items of appropriation objected to and not approved 
contained in Assembly bill number 2284, Senate print number 1612, 
entitled "An act making appropriations for certain expenses of 
government and supplying d^ciencies in former appropriations " — 
Not approved. 

The several items herein enumerated contained in As- 
sembly bill number 2284, Senate print 161 2, entitled "An 
act making appropriations for certain expenses of gov- 
ernment and supplying deficiencies in former appropria- 
tions ", are objected to and not approved for the reasons 
herein stated. 

Comptroller — First: " For the expenses of examination 
and investigations of public institutions, made pursuant 
to law, the sum of two thousand dollars, or so much 
thereof as may be necessary' to be paid upon vouchers au- 
dited by the comptroller '\ 

This is objected to as an unnecessary expense. 

Second: " For the comptroller for furnishing and refit- 
ting the office of the transfer tax bureau and land bureau 
with steel filing cases for the safe keeping of the statistics, 
documents and records of said departments, the sum of 
seventeen thousand dollars, or so much thereof as may be 
necessary, such work to be done upon plans and specifica- 
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tions of the State Architect. None of this appropriation 
shall be available until after a contract shall have been 
let therefor after due advertisement, to the lowest responsi- 
ble bidder and a satisfactory bond for the completion of 
the same shall have been approved and filed with the 
comptroller ". 

This is objected to because it provides for the carrying 
out of this improvement in a piecemeal manner. If this 
work is necessary, an estimate should be made of the ulti- 
mate cost of the entire work so that the expense that is 
to be incurred for the completion of the work may be 
known in advance. 

Third: " For the comptroller for the purpose of paying 
after due audit John' R. Thomas for services claimed to 
have been rendered as architect pursuant to his contract 
with the building commissioners of the Eastern New York 
Reformatory, the sum of thirteen thousand dollars, or so 
much thereof as may be necessary, on receipt in full by 
said John R. Thomas of all claims against the State of 
every name and nature under said contract, or for plans 
furnished or services rendered ". 

This is objected to on the ground that no sufficient rea- 
son has been furnished for this appropriation and this 
claim is open to considerable question. 

Attorney General — Fourth: " For the Attorney General 
the sum of ten thousand dollars, or so much thereof as may 
be necessary, to pay attorneys, counsel and commission- 
ers employed by him in pursuance of law, on the audit of 
the comptroller". 

This is objected to because the appropriations already 
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made for the attorney general are large enough to take 
care of this item. 

Fifth: "The sum of thirty-five hundred dollars, be- 
ing a portion of the unexj ended balance of the appropria- 
tion for the commissioners of statutory revision made by 
chapter 419 of the laws of 1900 is hereby reappropriated 
for the payment of the balance due to Horace E. Deming 
for services as counsel in connection with the investiga- 
tion of the charges against the late district attorney of 
the county of New York, the same to be available upon 
the filing with the comptroller of a receipt in full for all 
services and expenses '^ 

This is objected to on the ground that authority for 
this claim against the State has not been satisfactorily 
established. 

State Engineer and Surveyor — Sixth: "For the State 
Engineer and Surveyor for completing new blue line maps 
of the Erie, Oswego and Champlain canals, the sum of 
one thousand dollars, or so much thereof as may be neces- 
sary, which sum shall be payable from the canal fund and 
be immediately available ". 

I do not regard this as a necessary expense at this time. 

Department of Public Instruction — Seventh: "For the 
superintendent of public instruction for the publication of 
twenty thousand copies of the " Manual of Patriotism " 
recently prepared by him in accordance with the provi- 
sions of chapter four hundred and eighty-one of the laws 
of eighteen hundred and ninety-eight, the sum of thirteen 
thousand dollars, provided the same can be furnished at 
not to exceed said sum, and provided that the person. 
13 
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firm or corporation now holding the contract for such 
printing shall prior to the publishing thereof, file with the 
comptroller a suitable agreement in writing to accept a 
sum therefor not exceeding the sum above specified, and 
expressly waive any further sum to which he or they may 
or might be entitled under such contract therefor. The 
said copies to be distributed as follows: Fifteen thousand 
by the superintendent of public instruction to the public 
schools of the State to enable the school authorities to 
supply each room in the various school buildings with a 
copy thereof; and five thousand copies to be distributed 
as follows: To each senator for the year nineteen hundred 
and one and two, forty; and to each member of Assembly 
for the year nineteen hundred one, twenty copies ". 

This is objected to because it is duplication of work al- 
ready performed and is not considered necessary. 

State Historian — Eighth: " For the State Historian for 
the translation of copied documents in the possession of the 
ecclesiastical archives of Amsterdam and The Hague relat- 
ing to the colonial history of the State of New York, and 
for their preparation for publication, the sum of four thou- 
sand five hundred dollars, or so much thereof as may be 
necessary, paid on the audit of the comptroller '\ 

This is objected to for the reason that several appro- 
priations have been made for this purpose and the matter 
should rest until the expense can be ascertained. 

Society for the Reformation of Juvenile Delinquents, Ran- 
dalVs Island — Ninth: ''The sum of seven hundred and 
fifty dollars, being a portion of the unexpended balance 
of the appropriation of fifteen hundred dollars made by 
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chapter two hundred and eighty-two of the laws of nine- 
teen hundred, for raking out and repointing main walls, 
is hereby reappropriated for the rebuilding, repairing and 
restocking of green houses recently destroyed and injured 
by fire, and the payment of seven hundred and fifty dol- 
lars of said appropriation is hereby reappropriated for the 
purpose as originally indicated ". 

This is objected to as unnecessary. 

National Guard — Tenth: "For the Adjutant General 
for the purpose of properly repairing and equipping the 
boat '" United States steamship Restless '' to be loaned 
by the Federal authorities and to be stationed at Charlotte 
in Monroe county, the sum of eight thousand five hundred 
dollars, or so much thereof as may be necessary ". 

This is objected to because of the expenditures already 
provided for in the National Guard and this item is of 
doubtful expediency for the present year. 

Matteazvan State Hospital — Eleventh: "For a propa- 
gating and green house, two thousand five hundred 
dollars ". 

This is objected to as unnecessary. 

Superintendent of Public Buildings — Twelfth : " For 
mezzanine floor, partitions, electric lighting, painting, 
plumbing and all other necessary labor and materials, in 
the office of the Commissioner of Agriculture in the State 
Capitol in order to remove thereto from agricultural and 
geological hall, the offices of the State Fair commission 
and the State bureau of farmers' institutes, the sum of 
fifty-one hundred dollars, or so much thereof as may be 
necessary ". 

This is regarded as unnecessary this year. 
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Thirteenth: "For filing cases, shelving, double desks, 
painting, gas fixtures, partitions and all other necessary 
labor and materials to equip additional rooms in the State 
Hall for the State Engineer and Surveyor, and to remove 
the office of the State Paleontologist from said rooms to 
agricultural and geological hall, the sum of forty-nine hun- 
dred and fifty dollars, or. so much thereof as may be 
necessary ". 

This is regarded as unnecessary. 

Fourteenth : *' For additional improvements to Agricul- 
tural and Geological hall, including the moving of ex- 
hibits thereto from State hall, mezzanine floor, new cases 
to ceilings, doors, plumbing, speaking tubes, gas fixtures, 
changing mineral cases, cutting new windows, partitions, 
and all other necessary labor and materials, the sum of 
eighty-five hundred dollars ^\ 

This is regarded as unnecessary at this time. 

Superintendent of Public Works — Fifteenth: ** For the 
superintendent of public works for the purpose of com- 
pleting the clearing out, deepening and improving of the 
channel of Sawyer's creek, and providing an additional 
means of drainage, from the Nash Road to Martinsville, 
in the town of Wheatfield, in the county of Niagara, the 
sum of two thousand five hundred dollars, or so much 
thereof as may be necessary. The work to be done and 
moneys expended upon plans and specifications prepared 
and furnished by the State Engineer and Surveyor, and 
all of said work as far as practicable to be done by con- 
tract, and let to the lowest bidder or bidders ". 

This is objected to on the ground that the liability of 
the State to do this work is extremelv doubtful. 
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Sixteenth: "For the superintendent of public works 
for the enlarging of the sluices and the raising of the 
dyke along the Black river in the town of Denmark and 
the town of Croghan, the sum of six thousand dollars, or 
so much thereof as may be necessary, said work to be per- 
formed upon plans and specifications to be furnished by 
the State Engineer and Surveyor ". 

This item is objected to for the reason that it is disap- 
proved by the Superintendent of Public Works. 

Seventeenth : " For the superintendent of public works 
for the cleaning of the channel of Black creek in the town 
of Chili from where the Genesee valley canal crosses said 
creek, west to Brown bridge, said work to be done upon 
plans and specifications to be prepared by the State en- 
gineer and surveyor, the sum of twenty-five hundred dol- 
lars, or so much thereof as may be necessary ". 

This item is objected to for the reason that it is disap- 
proved by the Superintendent of Public Works. 

Eighteenth : " For the superintendent of public works 
the sum of fifteen hundred dollars, or so much thereof as 
may be necessary, for the cleaning out of the channel 
and the repair of the banks of that portion of Steele's 
creek provided for by chapter 365 of the laws of 1896 ''. 

This item is objected to for the reason that it is disap- 
proved by the Superintendent of Public Works. 

Nineteenth : " For the superintendent of public works 
the sum of five thousand dollars or so much thereof as 
may be necessary to restore, repair and protect the work 
done along the channel of Newtown creek under chap- 
ter 949 of the laws of 1896 and acts supplemental thereto, 
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by the removal of l^ars and the construction of earth and 
timber dykes from the Lehigh Valley railroad bridge 
northerly along said creek '\ 

This is objected to for the reason that there is no obli- 
gation on the part of the State to do this work. 

Miscellaneous — Twentieth: *' For the publication of 
two thousand additional sets of the debates of the consti- 
tutional convention, together with the indices therefor, 
the sum of sixteen thousand dollars; seven hundred and 
fifty sets of said debates shall be for the members of the 
Senate for the year 1901 to be delivered to the clerk of 
the Senate; twelve hundred sets for the members of the 
Assembly for the year 1901, to be delivered to the clerk 
of the Assembly; and fifty sets to be distributed to the pub- 
lic libraries, and to be delivered to the Superintendent of 
Public Instruction ". 

This is objected to for the reason that large appropria- 
tions have already been made for this work and it is con- 
sidered unnecessary at this time. 

Twenty-first: "To the New York commission for the 
battle fields of Gettysburg and Chattanooga, the sum of 
thirty-six thousand dollars, or so much thereof as may 
be necessary, for the purpose of paying for twelve thou- 
sand copies of the final report of the said commissioners, 
'* New York at Gettysburg ", to be distributed as follows: 
To each senator of the Senate of nineteen hundred and 
one and two, sixty copies, to each member of Assembly 
for the year nineteen hundred one, thirty copies, and the 
remainder to be distributed by said commission to New 
York troops who participated in the battle of Gettysburg; 



Digitized by 



Google 



Public Papers of Governor Odell 199 

provided, however, that this appropriation shall not be 
available, nor any work performed on account thereof, un- 
til the State legislative printer shall have filed with the 
comptroller an agreement to furnish the books herein pro- 
vided for, within the appropriation hereby made for the 
same ". 

This item is objected to as unnecessary for the reason 
that a large amount has already been expended on the 
publication of this work. 

Twenty-second: '"The unexpended balance amounting 
to nine hundred and forty-one dollars and forty cents here- 
tofore appropriated by chapter 207 of the laws of 1898 
for the digging of a canal from Shinnecock bay to Great 
South bay is hereby reappropriated for the same purpose ". 

This is objected to on the ground that it is disapproved 
by the Superintendent of Public Works. 

B. B. ODELL, Jr. 



OMNIBUS VETO — NO. i 

State of New York 

Executive Chamber 

Albany, May 3, 1901 

The following bills remaining in my hands and pre- 
viously undisposed of are not approved because of defec- 
tive drafting, questionable propriety, objectionable pro- 
visions, duplication of bills already signed, non-approval 
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of the mayors of the cities which they aflfect within the 
fifteen days specified by the Constitution and not repassed 
over the veto of the mayor, or as unnecessary legislation: 

B. B. ODELL, Jr. 

Assembly bill number 1237 entitled "An act to amend 
the Greater New York charter in relation to the assess- 
ment and taxation of lands used as reservoirs, etc.". 

Assembly bill number 2555 entitled *'An act to amend 
the Forest, Fish and Game law relative to close season 
for black bass i'n certain localities." 

Assembly bill number 1677 entitled "An act to author- 
ize the city of New York to pay the fair and reasonable 
value of public lighting actually furnished by Queens Bor- 
ough Electric Light and Power Company". 

Assembly bill number 1495 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of John Moore of Syracuse, 
N. Y. against the State of New York for compensation 
for work done and services performed and materials fur- 
nished for the State, and to render judgment therefor ". 

Assembly bill number 1704 entitled "An act to regulate 
the keeping of employment agencies in the city of Greater 
New York where funds are charged for registration or 
for procuring or assisting to procure employment or 
situations ". 

Assembly bill number 1743 entitled "An act to amend 
the code of civil procedure relating to the enforcement 
of certain judgments in the municipal court of the city 
of New York ", 
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Assembly bill number 1861 entitled "An act to author- 
ize the board of estimate and apportionment of the city 
of New York to audit and allow and also authorize i.nd 
direct the comptroller of the said city to pay the claims 
of William Grady, Patrick Mannix, John Bender and 
George E. Glendenning against the city of New York for 
salaries alleged to be justly due them as sealers of weights 
and measures from the second day of May 1895, to the 
first day of January 1898 *\ 

Assembly bill number 2154 entitled ''An act authoriz- 
ing the board of estimate and apportionment of the city 
of New York to determine and allow the claim of John J. 
White of said city for services rendered as dock master 
of the department of docks of said city and to provide for 
the payment of such claim ". 

Assembly bill number 2269 entitled "An act to amend 
the Forest, T ish and Game law in relation to penalties 
for unlaw. til taking or interfering with Antwerp or hom- 
ing pigeons ". 

Assembly bill number 1983 entitled "An act to amend 
the Forest, Fish and Game law relative ^o fishing through 
the ice in the waters of Washington county '\ 

Assembly bill number 1859 (Senate reprint 1447) ^^^^~ 
tied "An act to amend the Forest, Fish and Game law, 
empowering the Forest, Fish and Game commission to 
name places of refuge for game ''. 

Assembly bill number 2481 entitled "An act to amend 
section 18 of chapter 21 of the laws of 1886, entitled 'An 
act providing for commutation of sentences for good be- 
havior of convicts in the prisons and penitentiaries of this 
State ', relative to insane criminals ". 
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Assembly bill number 1797 entitled **An act to amend 
the civil service law, in relation to the exempt class '\ 

Assembly bill number 934 entitled "An act for the relief 
of certain villages ". 

Assembly bill number 1621 entitled "An act to amend 
section 522 of the code of civil procedure, re!ative to de- 
nial of allegations of copartnership ". 

Assembly bill number 2462 entitled "An act to amend 
section one of chapter 378 of the laws of 1883, entitled 
*An act in relation to receivers of corporations', relative 
to actions brought against corporations ". 

Assembly bill number 897 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Benjamin C. Levy against 
the State of New York for damages alleged to have been 
sustained by him, and to render judgment therefor ". 

Assembly bill number 1560 (Senate reprint 1327) enti- 
tled "An act to amend the town law, relative to the com- 
pensation of town officers ". 

Assembly bill number 2321 entitled "An act to amend 
the railroad law in relation to the acquisition of property 
by street surface railroad corporations ". 

Assembly bill number 1725 entitled "An act to amend 
the Forest, Fish and Game law in relation to the Adiron- 
dack park ". 

Assembly bill number 221 1 entitled "An act to amend 
the tax law, relative to publication of notices by collectors 
in the county of Suffolk ". 

Assembly bill number 2020 entitled "An act to amend 
the code of civil procedure relating to attachment ". 
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Assembly bill number 1849 entitled "An act authorizing 
the board of estimate and apportionment of the city of 
New York to audit and allow, and also authorizing the 
comptroller of the city of New York to pay Denis O'Sul- 
livan compensation for his work, labor and services ac- 
tually rendered to the city of New York, as stenographer 
in the municipal court of the city of New York, borough 
of Manhattan, fifth district, from the tenth day of August 
to the sixteenth day of October, 1899''. 

Assembly bill number 1354 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Mary Kineally, as heir and 
next of kin of William A. Kineally deceased, to certain 
funds or moneys held by the State ". 

Assembly bill number 98 (Senate reprint 718) entitled 
"An act to amend section 10 of chapter 418 of the laws 
of 1897, entitled 'An act in relation to liens constituting 
chapter 49 of the general laws', in relation to the filing 
of notice of lien '\ 

Assembly bill number 1765 entitled "An act to author- 
ize the board of estimate and apportionment of the city 
of New York, in its discretion, to examine into the facts 
concerning the services claimed to have been rendered 
by John A. Turner in the department of finance in the 
city of New York, in the years 1899 ^md 1900''. 

Assembly bill number 910 entitled "An act for the relief 
of David W. Dowling, in payment of services rendered by 
him in and for the city of New York ". 

Assembly bill number 1219 (Senate reprint 1063) en- 
tled "An act authorizing the court of claims to hear and 
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determine the alleged claims against the State for dam- 
ages, permanent or otherwise, arising from the rebuilding 
and raising the dam at Oswego Falls in the Oswego 
river ". 

Assembly bill number 1372 entitled "An act to incor- 
porate the trustees of the Eastern Star hall and home asso- 
ciation ". 

Assembly bill number 2328 entitled ''An act to empower 
the county of Westchester to pay to the Westchester 
County Society for the prevention of cruelty to children, 
an amount not to exceed one thousand dollars annually 
for the purposes for which said society was organized ". 

Assembly bill number 1940 entitled *'An act to author- 
ize and direct the state board of law examiners to permit 
John W. Browne to take the bar examination of said 
board of examiners upon producing and filing certain cer- 
tificates and proofs with said board ". 

Assembly bill number 980 entitled ''An act authorizing 
the board of estimate and apportionment of the city of 
New York to audit and allow, and also authorizing the 
comptroller of the city of New York to pay to Joseph 
H. Garvey compensation for services actually rendered 
to the city of New York in the department of public 
charities in the year 1891 pending the preparation of mu- 
nicipal civil service lists for the position of superintendent 
of Bellevue hospital dispensary ". 

Assembly bill number 1762 entitled ''An act in relation 
to the admission of citizens of this State to the examina- 
tions of the state board of law examiners ". 

Assembly bill number 2456 entitled "An act to amend 



Digitized by 



Google 



Public Papers of Governor Odell 205 

section 651 of the penal code relative to unlawful inter- 
ference with electric meters and wires '\ 

Assembly bill number 2309 entitled "An act to amend 
section 614 of the penal code relating to the directors of 
corporations ". 

Assembly bill number 2165 (Senate reprint 1452) enti- 
tled "An act to amend the Forest, Fish and Game law 
relative to close season for grouse '\ 

Assembly bill number 2185 entitled "An act for the sale 
of the lands described in a certain deed made by Stephen 
B. Munn and wife to William H. Munn, as trustee ". 

Assembly bill number 1549 entitled "An act to amend 
the code of criminal procedure in relation to the commit- 
ment of vagrants ". 

Assembly bill number 2 171 entitled "An act to amend 
the state charities law relating to the transfer of inmates 
to the penitentiary or Elmira or Eastern New York re- 
formatories ". 

Assembly bill number 2170 (Senate reprint 1449) en- 
titled "An act to amend the Forest, Fish and Game law 
relative to set lines for fishing ''. 

Assembly bill number 2168 entitled "An act to amend 
the insurance law, relative to limitation of risk ''. 

Assembly bill number 2526 entitled "An act to amend 
chapter 986 of the laws of 1896, entitled 'An act to incor- 
porate the Patent and Copyright Protective association of 
New York *, as amended by chapter 496 of the laws of 
1898^ 

Assembly bill number 1808 (Senate reprint 1297) en- 
titled "An act to release the interest of the people of the 
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State of New York in the lands of which Jacob Froelich 
died seized to William Eigenbrod, subsequent grantee of 
Elizabeth Froelich, widow of said Jacob Froelich ". 

Assembly bill number 2215 entitled *'An act to amend 
section 3208 of the code of civil procedure relative to the 
service of summons and complaint and proof of service ". 

Assembly bill number 2251 entitled "An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of Wilbur K. Mathews against 
the State for alleged damages sustained by him by reason 
of the vesting of title in the State of New York to certain 
real estate situate in the twenty-fourth ward of the 
borough of the Bronx, New York city, New York ". 

Assembly bill number 1777 entitled *'An act to amend 
the charter of the city of New Rochelle, providing for the 
election of a comptroller et cetera ". 

Assembly bill number 2077 entitled "An act authorizing 
the board of estimate and apportionment of the city of 
New York to audit and allow the claim of Charles Coyle 
against such city for services alleged to have been ren- 
dered as subpoena clerk in the court of special of sessions 
such city and to provide for the payment of such claim ". 

Assembly bill number 1367 entitled -"An act to author- 
ize and provide for the enlargement and improvement of 
the existing sewer system in Residence Park, within the 
city of New Rochelle, Westchester county, and for the 
payment of the expenses thereof. 

Assembly bill number 1804 entitled "An act to regulate 
the practice of architecture ". 

Assembly bill number 2560 entitled "An act to enable 
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Charles E. Abbott to take the necessary examinations for 
admission to practice medicine in this State '\ 

Assembly bill number 2160 entitled '*An act to amend 
the Greater New York charter relative to prevention of 
fires, explosives and combustible materials ". 

Assembly bill number 2217 entitled ''^An act to amend 
the code of civil procedure relating to depositions '\ 

Assembly bill number 1983 entitled "An act to amend 
the forest, fish and game law in relation to fishing through 
the ice in the waters of Washington county ". 

Assembly bill number 2555 entitled ''^An act to amend 
the forest, fish and game law relative to close season for 
black bass in certain localities ". 

Assembly bill number 1714 entitled "An act to amend 
the code of civil procedure, relating to the city court of 
the city of New York ". 

Assembly bill number 786 entitled "An act to provide 
for deepening and straightening Oak Orchard creek and 
making an appropriation therefor ". 

Assembly bill number 2058 entitled "An act to provide 
for construction of a stone arch over the Canastota creek 
over the mouth of the state sewer emptying into said 
creek near the northerly side of Chappel street in the vil- 
lage of Canastota and making an appropriation therefor ". 

Assembly bill number 2262 entitled "An act making an 
appropriation for the purpose of carrying into effect chap- 
ter six hundred and fifty-four of the laws of one thousand 
eight hundred and ninety-nine, entitled 'An act to pro- 
vide for the payment by the State of the salaries of all 
employes of a state department who enlisted as volunteers 
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in the United States service for the war with Spain, during 
such service ' ". 

Assembly bill number 2032 entitled "An act to provide 
for the completion of repairs and improvements to the 
Skaneateles feeder of the Erie canal and making an appro- 
priation therefor ". 

Assembly bill number 1888 entitled "An act authorizing 
the construction of a new steel bridge over the Erie canal 
at Water street in the village of Lyons, Wayne county. 
New York, and abutments and approaches thereto and 
making an appropriation therefor ". 

Assembly bill number 1410 entitled "An act providing 
for the construction of a steel bridge over the Otsquago 
creek on State lands adjacent to the Erie canal aqueduct 
number eleven, in the town of Minden, Montgomery 
county, and the necessary repairs to the existing abut- 
ments and approaches thereto, and making an appropria- 
tion therefor ". 

Assembly bill number 26 entitled "An act authorizing 
the construction of a steel bridge and abutments and ap- 
proaches thereto over the canal slip from the Erie canal 
to the Niagara river on North Niagara street, in the vil- 
lage of Tonawanda, Erie county, New York, together with 
the adjacent canal retaining walls and making an appro- 
priation therefor". 

Assembly bill number 80 entitled "An act to provide for 
repairing and reconstructing the banks and channels of 
Glen creek in the village of Watkins and making an ap- 
propriation therefor ". 

Assembly bill number 2381 entitled "An act to amend 
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chapter four hundred and forty-eight of the laws of nine- 
teen hundred, entitled *An act to provide for the drainage 
of the Conewan^^o creek in the county of Chautauqua and 
making an appropriation and reappropriation therefor ' ". 

Assembly bill number 2270 entitled ''An act making an 
appropriation for the drainage of the Conewango creek in 
the county of Chautauqua ". 

Assembly bill number 1906 entitled "An act for the con- 
struction of a sewerage system for the state normal school 
in the village of Brockport, Monroe county, making an 
appropriation therefor and authorizing the connection of 
such sewerage system with the proposed system for the 
village of Brockport". 

Assembly bill number 2502 entitled "An act making an 
appropriation for the settlement of the balance due upon 
the contract for legislative printing, which expired Octo- 
ber first, eighteen hundred and ninety-nine ". 

Assembly bill number 385 entitled "An act to authorize 
the building of an extension of a dyke for the protection 
of property adjacent to the Chemung river in the town of 
Corning in the county of Steuben and making an appro- 
priation therefor". 

z^ssembly bill number 2575 entitled "An act to amend 
chapter 33b of the laws of 1899 entitled 'An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claims of the several counties con- 
taining towns, villages or cities bonded to aid in the con- 
struction of any railroad passing through such towns, vil- 
lages or cities, on account of the payment to the State of 
the State taxes collected from such railroads within such 
14 
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bonded towns, villages or cities ', in relation to the dis- 
position of money awarded and the time for presenting 
claims '\ 

Assembly bill number 1934 entitled ''An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the claim or claims of the Brandow Printing 
Company and to render judgment therefor '\ 

Assembly bill number 369 entitled ''An act to confer 
jurisdiction upon the court of claims to hear, audit and 
determine the alleged claim of S. F. Hess and company 
against the State for damages alleged to have been sus- 
tained by the said S. F. Hess and company and to render 
judgment therefor ". 

Senate bill number 1243 entitled ''An act to amend sec- 
tion 2624 of the code of civil procedure relating to the 
validity and construction of testamentary provisions ". 

Senate bill number 11 13 entitled "An act to enable 
owners of property liable to be assessed for a local im- 
provement to review and correct the fixing of the district 
of assessment therefor ". 

Senate bill number 1392 entitled "An act releasing to 
the owners of adjoining lands parts of Albany street in 
the city of Buffalo '\ 

Senate bill number 834 entitled "An act to amend chap- 
ter 686 of the laws of 1894 entitled 'An act for the preser- 
vation of macadamized public highways in Queens county 
in relation to railroads on certain streets ', as amended by 
chapter 545 of the laws of 1899 and chapter 104 of the 
laws of 1900, in relation to the construction of railroads 
on various streets and avenues ". 
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Senate bill number 224 entitled '^'An act for the relief 
of John M.Williamson assignee of the claim of the Jamaica 
Electric Light Company against the city of New York 
for work, labor, services, materials and electricity fur- 
nished to the city of New York ". 

Senate bill number 1337 entitled "An act to make the 
office of sheriff of Essex county a salaried office in part 
and to regulate the management thereof". 

Senate bill number 1284 entitled "An act regarding 
highways constructed under and pursuant to the authority 
of chapter 493 of the laws of 1892 and to provide for the 
assessment of the cost thereof upon the lands benefited 
thereby '\ 

Senate bill number 1533 entitled "An act to amend 
chapter 410 of the la».s of 1882 entitled 'An act to con- 
solidate into one act and to declare the special and local 
laws affecting public interests in the city of New York re- 
lating to Hell Gate Pilots ' ". 

Senate bill number 482 entitled "An act to amend chap- 
ter 326 of the laws of 1895 entitled 'An act to provide for 
the incorporation of associations for loaning money on 
personal property and to forbid certain loans of money, 
property or credit ' ". 

Senate bill number 1409 entitled "An act to authorize 
the comptroller of this State to hear and determine the 
several applications of David C. Leech and Minnie A. 
Lord for the cancellation of the sale of 1890 for the taxes 
of i860 of a tract of land in the town of Schroon, county 
of Essex, State of New York, described as ' Rogers (Piatt) 
and company's road-patent lot one, subdivision eleven 
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thereof, containing 94 acres more or less ' and conveyed 
to the people of the State of New York ". 

Senate bill number 1083 entitled ''An act to amend the 
highway law being chapter nineteen of the general laws ". 

Senate bill number 1084 (Assembly reprint 2409) en- 
titled ''An act to amend section 217 of chapter 20 of the 
laws of 1900, known as the Forest, Fish and Game law ". 

Senate bill number 11 19 entitled "An act authoriz'n?^ 
the selection of certain lands in the town of Ausable, Clin- 
ton county, and the town of Chesterfield, Essex county, 
known as the 'Ausable Chasm ', with a view of acquiring 
the same for a State park, pre: erving the scenery thereof, 
and making it a place of public resort and pleasure ". 

Senate bill number 1164 entitled "An act to amend sec- 
tion 661 of the code of crim-'^i' procedure in reference to 
the criminal insane confined in any asylum". 

Senate bill number 1144 entitled "An act to amend sec- 
tion 394 of the penal code ". 

Senate bill number 551 (Assembly reprint 2376) en- 
titled "An act to amend the domestic commerce law, in 
relation to the size of apple, pear, quince and potato 
barrels ". 

Senate bill number 1078 entitled "An act in relation to 
admission to examinations for license to practice veter- 
inary medicine ". 

Senate bill number 974 entitled "An act to amend sec- 
tions 150 and 582 of the code of civil procedure so as to 
enable all persons arrested or attached and held to bail on 
civil process to deposit money in lieu of bail ". 

Senate bill number 1385 entitled "An act to amend the 
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agricultural law, entitled 'An act in relation to agriculture 
constituting articles one, two, three, four and five of chap- 
ter thirty-three of the general laws ', as amended by chap- 
ter 113 of the laws of 1898, to prevent fraud in the sale of 
paris green ". 

Senate bill number 1258 entitled "An act to amend 
chapter 59 of the laws of 1882 entitled 'An act to incor- 
porate the Buffalo merchants' exchange ' and the acts 
amendatory thereof and supplemental thereto ". 

Senate bill number 799 entitled "An act to amend chap- 
ter 73 of the laws of 1898, amendatory of chapter 337 of 
the laws of 1897 entitled 'An act conferring additional 
powers upon the trust companies within the counties of 
this state containing upwards of three hundred thousand 
and less than six hundred thousand inhabitants ' ". 

Senate bill number 1482 entitled "An act providing for 
the appointment of referees by the justices of the appellate 
division, supreme court, for the first judicial department ". 

Senate bill number 1032 entitled "An act to amend 
sections 2647, 2649, 2651, 2653a, 2626, 2627, 2588 of the 
code of civil procedure relating to revocation of probate, 
and relating to award of jury trial upon reversal in probate 
cases ". 

Senate bill number 887 entitled "An act to amend chap- 
ter 108 of the laws of 1891, entitled 'An act to make the 
office of sheriflf of Erie county a salaried office in part and 
regulating the management of said office \ by providing 
for the compensation of the under-sheriff and deputy 
sheriffs designated by the board of supervisors of said 
county ". 
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Senate bill number 1305 entitled ''An act entitled An 
act to amend chapter 182 of the laws of 1892, entitled 
*An act to incorporate the city of Mount Vernon ' ". 

Senate bill number 1370 entitled ''An act to amend 
chapter 128 of the laws of 1899, entitled 'An act to incor- 
porate the city of New Rochelle ' as amended by chapters 
four hundred and sixty-two and five hundred and fifty of 
the laws of nineteen hundred ". 

Senate bill number 689 entitled "An act to amend sec- 
tion ten hundred and seventy-five of the laws of eighteen 
hundred and ninety-seven, entitled 'An act to unite into 
one municipality under the corporate name of the City of 
New York the various communities lying in and about 
New York harbor^ including the city and county of New 
York, the city of Brooklyn and the county of Kings, the 
county of Richmond and part of the county of Queens and 
to provide for the government thereof, in reference to 
public school janitors ". 

Senate bill number 1073 (Assembly reprint, 2484) en- 
titled "An act to amend chapter six hundred and seventy- 
seven of the laws of eighteen hundred and ninety-two en- 
titled ' the statutory construction law ' ". 

Senate bill number 11 16 entitled "An act to amend the 
forest, fish and game law relative to powers of game pro- 
tectors '\ 

Senate bill number 1433 entitled "An act to amend sec- 
tion eighty-seven of the forest, fish and game law in rela- 
tion to fishing in Orange county '\ 

Senate bill number 1404 entitled "An act to define the 
rights of persons and corporations engaged in the business 



Digitized by 



Google 



Public Papers of Governor Odell 215 

of storing personal chattels, and to regulate the said busi- 
ness ". 

Senate bill number 1157, entitled "An act to provide 
for dredging Scajaquada creek in the city of Buffalo '". 

Senate bill number 424 entitled "An act to appropriate 
money for the repair and improvement of the state armory 
at Watertown, Nev^ York". 

Senate bill number 979 entitled "An act making an ap- 
propriation for the State industrial school '\ 

Senate bill number 788 entitled "An act to provide for 
the acquisition of additional land for the Creedmoor rifle 
range, and making an appropriation therefor ". 

Senate bill number 626 entitled "An act to authorize 
the reconstruction or wrought iron or steel and removal 
of canal bridge number one hundred and eighty-five to a 
point one hundred and thirty-seven and five tenths feet 
north of the south line of town lot ninety-eight in the town 
of Tonawanda, Erie county, New York, and making an 
appropriation therefor '". 

Senate bill number 985 entitled "An act to provide for 
establishing the south boundary line and a portion of the 
southwest boundary line of the county of Saint Lawrence 
and the south boundary line of the county of Franklin arid 
making an appropriation therefor '\ 

Senate bill number 533 entitled "An act to provide for 
the clearing out and deepening of the state reservoir 
known as Woodhall in the county of Herkimer, and mak- 
ing an appropriation therefor". 

Senate bill number 652 entitled "An act to provide for 
the clearing of Brown's Tract inlet, South inlet and 
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Marion river on Township six and forty Totten and Cross- 
field's purchase, Hami'.ton county and the clearing of the 
shores thereof, and making an appropriation the.efcr". 

Senate bill number 799 entitled ''An act to amend chap- 
ter 73 of the laws of 1898, amendatory of chapter 337 of 
the laws of 1897 entitled 'An act conferring additional 
powers upon trust companies within the counties of this 
State containing upwards of three hundred thousand and 
less than six hundred thousand inhabitants ' ". 

Senate bill number 1433 entitled ''An act to amend sec- 
tion eighty-seven of the Forest, Fish and Game law in re- 
lation to fishing in Orange county ". 

Senate bill number 337, entitled *'An act to incorporate 
the Utica corn hill benefit association of the city of Utica ". 

Senate bill number 1369 entitled ''An act to amend sec- 
tion fifty-five of the insurance law in relation to insurance 
upon the lives of minors ". 

The following bills are not approved by mayors of cities: 

Assembly bill number 1406 entitled ''^An act to provide 
for the immediate sewerage and drainage of the 29th and 
32nd wards of the borough of Brooklyn in the city of New 
York and to regulate the payment of assessment for the 
construction thereof ". 

Assembly bill number 2455 entitled ''An act to amend 
chapter 143 of the laws of 1892 entitled 'An act to incor- 
porate the city of Niagara Falls \ and the acts amenda- 
tory thereof in reference to the term of its officers". 

Assembly bill number 2012 entitled "An act to provide 
for the pensioning of policemen who have served twenty 
years on the police force in the village of Jamestown ". 
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Assembly bill number 1742 entitled "An act in relation 
to unpaid taxes, water rates and rents, and tax sales in that 
part of the city of New York constituting the city of Long 
Island City prior to January first, 1898, and the towns of 
Newtown, Flushing, Jamaica, and part of Hempstead, 
now within the boundaries of the city of New York, and 
to legalize the payment of taxes, and redemption from 
tax sales heretofore made, under chapter 635 of the laws 
of 1891 ". 

Assembly bill number 2123 entitled "An act relating 
to the discontinuance of proceedings for the improvement 
of certain streets in the thirtieth ward of the late city of 
Brooklyn ". 

Assembly bill number 1436 entitled "An act in relation 
to the construction, maintenance or operation of railways 
on Cropsey avenue between Fourteenth avenue and 
Twenty-fourth avenue in the borough of Brooklyn, city 
of New York ". 

Assembly bill number 105 1 entitled "An act to produce 
equality of taxation in the borough of Queens, city of 
New York, in respect to the taxes in said borough for 
years 1898 and 1899". 

Assembly bill number 621 entitled "An act to provide 
for the payment of the claim of Thomas Penders for mason 
work and material furnished the board of education of 
Long Island City during the year 1891 *\ 

Assembly bill number 1788 entitled "An act to piovide 
for the acquisition by the city of New York of a plot of 
land in the 12th ward of the borough of Manhattan of 
said city and the erection thereon of a building for court 
and other public purposes "'. 



Digitized by 



Google 



2i8 Public Papers of Governor Odell 

Assembly bill number 2272 entitled "An act to legalize 
the permits of the park board of the city of New York, 
and the commissioner of parks for the borough of Man- 
hattan and Richmond in the city of New York, in regard 
to certain projections on Central Park West and adjoining 
streets, in New York city ". 

Senate bill number 1473 entitled "An act to incorporate 
the Inebriates Home for New York City and to provide 
funds for the maintenance thereof". 

Senate bill number 1254 entitled "An act to authorize 
the board of estimate and apportionment of the city of 
New York to examine, audit and allow the claim of 
Michael Gavin for extra work alleged to have been per- 
formed by him for said city ". 

Senate bill number 584 entitled "An act in relation to 
the jurisdiction of the department of parks in the city of 
New York over certain streets and avenues in said city 
and particularly Manhattan avenue, iioth street, 113th 
street, Morningside avenue, 123rd street, St. Nicholas ave- 
nue, St. Nicholas place and iSSth street in said city for 
certain purposes '\ 

Senate bill number 1342 entitled "An act to amend the 
Greater New York charter relative to exemption of Vet- 
eran Volunteer Firemen's Associations in the boroughs 
of Queens and Richmond ". 

Senate bill number 800 entitled "An act to amend chap- 
ter 537 of the laws of 1893 entitled 'An act to provide for 
ascertaining and paying the amount of damages to lands 
and buildings suffered by reason of change of grade of 
streets or avenues made pursuant to chapter 721 of the 
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laws of 1887, providing for the depression of railroad 
tracks in the 23rd and 24th wards of the city of New York, 
or otherwise, as amended by chapter 567 of the laws of 
1894, entitled "An act to amend chapter 537 of the laws 
of 1893 entitled *An act providing for ascertaining and 
paying the amount of damages to lands and buildings 
suffered by reason of change of the grade of streets or 
avenues made pursuant to chapter 721 of the laws of 1887 
providing for a depression of railroad tracks in the 23rd 
and 24th wards of the city of New York or otherwise, 
relative to damages caused by changing the grade in the 
borough of Bronx (formerly the 23rd and 24th wards) of 
the city of New York, by permitting the filing of addi- 
tional claims under the provisions of said chapter 537 of 
the laws of 1893 \ as amended by chapter 567 of the 
laws of 1894, and to extend the time for liHng of such 
liens." 

Senate bill number 938 entitled "An act to provide for 
the improvement of Prospect avenue in the borough of 
Brooklyn, in the city of New York". 



OMNIBUS VETO — NO. a 

State of New York 

Executive Chamber 

Albany, May 11, 1901 

The following bills remaining in my hands and pre- 
viously undisposed of are not approved because of de- 
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fective drafting, questionable propriety, objectionable 
provisions, duplication of bills already signed, non-ap- 
proval of the mayors of the cities which they effect within 
the fifteen days specified by the Constitution and not re- 
passed over the veto of the mayor, or as unnecessary 
legislation; 

B. B. ODELL, Jr. 

Assembly bill number 2495 entitled "An act to authorize 
the board of estimate and apportionment of the city of 
New York to audit and allow, and the comptroller of said 
city to pay to Peter Androvett, Albert Killmeyer as sur- 
vivor of N. Killmeyer and Son, Gabriel Dissosway and 
B. Kreischer and Sons, for work done and supplies fur- 
nished for school purposes to school district number seven 
of the town of Westfield, Richmond , county, New York". 

Assembly bill number 2496 entitled "An act authorizing 
the board of estimate and apportionment of the city of 
New York to audit and allow the claim of John R. Powers 
of said city for services rendered as dockmaster of the 
department of docks of said city, and to provide for the 
payment of such claim '*. 

Assembly bill number 2578 entitled "An act to provide 
for the payment of certain local assessments against state 
property in the city of Rochester, in the county of Mon- 
roe, and making an appropriation therefor ". 

Assembly bill number 1873 entitled "An act to amend 
the Greater New York charter relative to depositing the 
fire department life insurance fund ". 

Assembly bill number 2135 (Senate reprint 1595) en- 
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titled "An act in relation to Harbor brook and Onondaga 
lake in Onondaga county". 

Assembly bill number 2449 entitled "An act to amend 
chapter 312 of the laws of 1898 entitled 'An act increasing 
the jurisdiction of the city court of Albany and relative 
to a jury list in said court and regulating the practice 
therein ', as amended by chapter 590 of the laws of 1891 ''. 

Assembly bill number 2565 entitled "An act to fix the 
compensation of the recorder, city judge and judges of 
the court of general sessions, of the city and county of 
New York'\ 

Senate bill number 520 entitled "An act to authorize 
the board of estimate and apportionment of the city of 
New York to audit and allow the present sheriff of the 
county of New York such legal expenses as he may be 
put to, not exceeding five thousand dollars per annum, 
for three years after the expiration of his term of office ''. 

Senate bill number 1554 entitled "An act to permit and 
empower the trustee of the relief fund of the fire depart- 
ment of the city of New York to grant a pension to Mary 
Bowen, the foster mother of Peter F. Bowen, a deceased 
fireman ". 

Senate bill number 1359 entitled "An act to amend the 
stock corporations law, in relation to the issue. of deben- 
ture bond-stock". 

The following bills were disapproved by the mayors of 
the cities which they affect: 

Assembly bill number 2574 entitled "An act to acquire 
land and property and to authorize the city of New York 
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to maintain the Hamilton grange as a memorial building 
in honor of Alexander Hamilton ". 

Assembly bill number 2498 entitled '"An act to provide 
for the payment of the claims of the Gamewell Fire Alarm 
Telegraph Company for furnishing fire alarm signal boxes 
and certain other materials and labor, to the village of 
Far Rockaway ". 

Assembly bill number 72 entitled *'An act in relation to 
the construction, maintenance and operation of railroads 
upon Ashland place, in the borough of Brooklyn, in the 
city of New York". 

Assembly bill number 2365 entitled "An act to provide 
for the payment of the claim of the Eureka fire hose com- 
pany for furnishing fire hose to the village of Far Rocka- 
way ". 

Assembly bill number 990 (Senate reprint 1471) en- 
titled '*An act in relation to the widening and improve- 
ment of One Hundred and Thirty-fifth street west of 
Saint Nicholas avenue, in the city of New York'*. 

Assembly bill number 1325 entitled "An act for the 
relief of Joseph Palladino in payment for work, labor and 
services performed and materials furnished to and for the 
mayor, aldermen and commonalty of the city of New 
York^ 

Assembly bill number 702 entitled "An act to amend 
chapter 643 of the laws of 1899 entitled *An act in relation 
to the opening of the highway or avenue known as Pros- 
pect avenue in the former town of Flatbush, Kings county, 
now a part of the city of New York ', relative to the re- 
funding of assessments ". 
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Assembly bill number 853 (Senate reprint 1490) en- 
titled "An act to amend chapter 665 of the laws of 1897, 
entitled 'An act to lay out and establish and construct a 
public drive and parkway in the city of New York as an 
extension of Riverside drive to the Boulevard LaFayette ', 
relative to the assessment of damages ". 

Assembly bill number 2594 entitled ''An act to amend 
the Greater New York charter, as amended by chapter 
four hundred and sixty-six of the laws of nineteen hundred 
and one, relative to the department of docks and ferries '\ 

Assembly bill number 2592 entitled "An act to amend 
the Greater New York charter as amended by chapter four 
hundred and sixty-six of the laws of nineteen hundred and 
one, relative to the police department '\ 

Senate bill number 141 1 entitled "An act to authorize 
the board of public improvements of the city of New York 
to lay out, open and construct a street, road, avenue or 
highway from the present easterly terminus of the Eastern 
parkway, in the borough of Brooklyn and city of New 
York and county of Kings to the westerly boundary or 
side of Forrest park in said city, in the county of Queens, 
through the lands of Cypress Hills cemetery, situate in the 
counties of Kings and Queens ". 

Senate bill number 1459 entitled "An act to authorize 
the comptroller of the city of New York to cancel and 
discharge certain taxes and interest thereon, and certain 
assessments and interest thereon, and certain water rates 
and interest thereon, levied upon the property owned by 
George J. Greenfield, Henry Greenfield and Elizabeth M. 
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Greenfield, situated in the twelfth ward in the city of New 
York, borough of Manhattan ". 

Senate bill number 141 2 entitled "An act in relation to 
the widening and improvement of Livingston street in 
the borough of Brooklyn, city of New York *'. 

Senate bill number 878 entitled "An act for the relief of 
the Beth Israel hospital association from taxes and water 
rents ". 

Senate bill number 31 entitled "An act to exempt from 
taxation certain real estate leased to Saint John's Ar- 
menian Apostolic church, in the city of New York *\ 

Senate bill number 1268 entitled "x\n act to provide 
for the payment of the claim of M. A. Diamond executrix 
of the estate of John Diamond deceased, for labor and 
material furnished in grammar school number seventy-six 
in the nineteenth ward of the city of New York ". 

Senate bill number 1200 (Assembly reprint 2530) enti- 
tled "An act to lay out, establish, build and maintain a 
causeway, bridge or viaduct for use as a public street 
across the Jerorr^e park reservoir, from Jerome avenue to 
Sedgwick avenue in the city of New York ". 

Senate bill number 1439 entitled "An act ratifying the 
laying out and construction of Pelham avenue, from Web- 
ster avenue to Southern boulevard in the borough of the 
Bronx in the city of New York, and authorizing persons 
assessed for said work to apply to the supreme court, first 
department, for relief from the assessment laid therefor ". 

Senate bill number 1039 entitled "An act authorizing 
the board of estimate and apportionment of the city of 
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New York to take proof of the claim of the Woodside 
Water company for compensation for water furnished to 
Long Island City, and to audit and allow such claim and 
to provide for the payment thereof *'. 

Senate bill number 1334 entitled "An act to provide for 
the taxation and payment of the fees and expenses of the 
commissioners of estimate and assessment heretofore ap- 
pointed by the supreme court in the proceedings in the 
city of New York for the extension and opening of Man- 
hattan street in said city ". 

The following bills were not returned by the mayors of 
the cities affected until after the constitutional time had 
elapsed and therefore could not be acted on by the 
Governor: 

Assembly bill number 2345 entitled "An act authoriz- 
ing an investigation as to the expediency and cost of es- 
tablishing a municipal electric lighting plant in and for 
the city of Syracuse". 

Assembly bill number 2372 entitled "An act to provide 
for the construction of a new iron bridge over the Oswego 
canal at North Salina street in the city of Syracuse, and 
making an appropriation therefor ". 

Assembly bill number 2508 entitled "An act to amend 
chapter 568 of the laws of 1895, entitled 'An act to incor- 
porate the city of Johnstown ', relative to opening, alter- 
ing, extending and laying out streets "• 

15 
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veto of senate bill no. 1597 — the new york and new 

JERSEY BRIDGE BILL 

State of New York 

Executive Chamber 

Albany, May 11, 1901 

Memorandum filed with Senate bill number 1597, entitled **An act 
to facilitate transportation connections with wharves, docks and 
piers in the cities of this State " — Not approved. 

This bill proposes through general legislation to confer 
upon the New York and New Jersey Bridge Company 
certain rights within the city of New York for the con- 
struction of elevated railroad structures upon West street, 
as approaches or appurtenances of the bridge itself. 

At the hearing before the Executive it was clearly devel- 
oped that the conditions provided for in the bill could 
apply to no other municipality than the city of New York, 
and that no other corporation could avail itself of the 
rights and privileges granted by the proposed bill except 
a corporation such as the New York and New Jersey 
Bridge Company which now has a right to build a bridge 
of the class and character so clearly defined in the bill. 
Hence, however cunningly the bill may have been drafted 
to evade the constitutional provision, all subterfuge may 
be swept aside and the measure considered as affecting 
the city of New York alone. 

Law is common sense and whenever ordinary judgment 
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can foresee the application of a law so far-reaching in its 
effect, so vital to the interest of a community as this act, 
we should consider the subject of which it treats as within 
the letter as well as the spirit of the Constitution. There- 
fore, the elaborate arguments as to whether such a law 
is general enough to override the protection which sur- 
rounds the granting of franchises within the municipali- 
ties should count for but little when we know that as a 
matter of fact no legal interpretation of an act should per- 
mit the Legislature to do a wrong, and sweep away 
restrictions and grant rights to one that are denied to 
others. Assuming that these premises are correct, we can 
consider the subject from the standpoint of its effect upon 
the city of New York. Calling an elevated structure of 
the character sought for in this bill an approach to the 
proposed bridge, within the generally accepted meaning 
of such a term, does riot make it one. Nor can the New 
York and New Jersey Bridge Company construct, under 
the act of Congress, any approach in the city of New 
York without first securing the consent of the Sinking 
Fund Commissioners. Any act which seeks what this 
measure proposes to do without such consent, by compel- 
ling in a mandatory manner this approval, thereby nulli- 
fies the charter rights so recently conferred by the 
Legislature upon the greater city and makes inoperative 
the protection designed by the Federal statutes. Neither 
can property be taken without due process of law. The 
franchises given to the city of New York by the Legisla- 
ture are among its most valuable properties. Therefore, 
when it is sought to give ownership of them in perpetuity 
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without granting" even the power of condemnation, the 
city is powerless to secure their value from those who 
thus control the valuable water front so essential to the 
immediate and future needs of our greatest port. The 
contention that this grant is in effect not a monopoly 
given by the Legislature to a private corporation is not 
borne out by a consideration of the bill. No provision is 
made for the use of this elevated road by other bridge 
companies which may build in the future, and a perpetual 
j^rant would place all such corporations at the mercy of 
the corporation this bill seeks to endow with these extra- 
ordinary powers. In my opinion the states of New York 
and New Jersey have already been liberal enough with 
this company, and if it cannot exist without these extra 
powers it should go to the board which already has the 
authority to grant such rights as may be desired and the 
power to ask for such additional grants as may be neces- 
sary at the hands of the Legislature. The people of New 
York are the sole judges of their own needs; upon them 
rests the responsibility for the growth and prosperity of 
their home. No antagonistic combination actuated by 
selfish aims, which seeks to prevent great improvements 
should be tolerated any more than other combinations 
which seek to obtain, in the face of constitutional and 
statutory restrictions, rights without adequate compen- 
sation. In the hope that these improvements may come 
from the people themselves, and that civic pride will pro- 
mote them rather than private gain, I am constrained to 
withhold my approval from the bill in question. 

B. B. ODELL, Jr. 
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VETO OF ASSEMBLY BILL NO. 2375 — EMPLOYERS' LIABILITY 

ACT 

State of New York 

Executive Chamber 

Albany, May 11, 1901 

Memorandum filed with Assembly bill number 2375, entitled "An 
act to extend and regulate liability of employers to employees and 
others for injuries suffered by them " — Not approved. 

Owing to the fact that there has been for a long period 
considerable agitation for an employers' liability bill, and 
to the conscientious thought which was given to the 
preparation of this bill by those having the matter in 
charge, I have devoted unusual study to its provisions and 
their probable effect. It is unfortunate that the bill has 
had inserted in it a provision which interferes with the 
rights of those who are not employees and whose mode of 
procedure in bringing actions against corporations for 
damages sustained would be very materially curtailed. 
The whole bill therefore must be considered from the 
standpoint not only of an employers' liability act but also 
as affecting the statutory limitations now existing in ac- 
tions for negligence. Under the Massachusetts employers' 
liability act the term within which notice must be given 
is sixty days and an action must be commenced there- 
under within one year, but no curtailment is made as to 
the rights of those who are not employees. The State of 
Connecticut has a separate act with reference solely to 
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the rights of the great corporations, and it restricts the 
right to recover unless notice has been given within six 
months. No amendment to the statute of limitations in 
this State has been made in a great many years, and in 
the meantime railroad and other corporations have ex- 
tended their business and the liabilities and contingencies 
which have resulted from such extensions have caused 
actions for damages to multiply to a great extent. For 
the reason that this notice would enable the corporation 
to make a full investigation of the circumstances of each 
case while the facts are more readily ascertained, and 
probably lead to the settlement of many claims without 
litigation ; and at the same time protect the public against 
a recurrence of accidents from the same cause, I believe 
it to be just and fair to the corporations and also to be in 
the interest of the general public. Were the act under 
consideration one which did really contain new provisions 
and more thoroughly bring into our law the liabiUty of 
employers to their employees, I should not regard the ob- 
jection recited above as being vital to the bill; but after 
careful study of the proposed act I am led to the conclu- 
sion that under its provisions no new or substantial rights 
accrue to the employee. Therefore, so far as they are con- 
cerned, nothing would be gained by the signing of this 
bill, and the objections urged to the feature referred to 
that has been injected into the measure are of such im- 
portance to every citizen of the State that I am constrained 
to refuse my approval to this bill, preferring to leave the 
subject as it is now governed by our laws. This is done 
in the full belief and hope that the next Legislature will 
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take up the subject in an intelligent way and frame an 
enactment, both as to employers' liability and as to the 
limitation which I am convinced should exist with refer- 
ence to the notice of action, upon Hnes which wouM be 
more equitable and just to employers, to employees and 
to others who may be injured by the negligent acts of 

corporations. 

B. B. ODELL, Jr. 



VETO OF ASSEMBLY BILL NO. 1428 — JUDGMENT CLAIMS 
AGAINST THE CITY OF NEW YORK 

State of New York 

Executive Chamber 

Albany, May 11, 1901 

Memorandum filed with Assembly bill number 1428, entitled *'An 
act to authorize the audit and allowance of claims against the 
city of New York in connection with the contests of certain judg- 
ments against the city of New York " — Not approved. 

Careful consideration of this bill develops the fact that 
it is for the purpose of re-imbursing a tax payer, or any 
other person, for expenses in connection with certain suits 
against the city of New York. Heretofore no provision 
has been made for the re-payment by a municipality 
against whose officers actions are brought by tax payers, 
for expenses of such suits. This case is one in which the 
comptroller of the city is particularly interested, he having, 
directly or indirectly, brought an action to set aside con- 
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fessions of judgment in favor of certain contractors. While 
he has been successful in securing a favorable decision 
from the various courts to the effect that the corporation 
counsel exceeded his authority in confessing these judg- 
ments, it is also a fact that none of the judgments which 
his office allowed had been re-paid to the city. If it was 
not a fact that the Legislature had already provided by 
chapter 284 of the laws of 1900 that such action should 
not be taken by the corporation counsel, this decision 
would be of more value to the city of New York. Or if 
the comptroller had contested and prevented the payment 
of the claims in question, amounting to several hundred 
thousand dollars, there would be some justification for the 
re-payment of these disbursements. I do not be.ieve that 
the approval of this bill is justified by the statement of 
facts recited above. In addition to this I am convinced 
that it would be a dangerous precedent which in time 
might become onerous and burdensome to the municipali- 
ties. 

For these reasons I am constrained to withhold Execu- 
tive approval. 

B. B. ODELL, Jr. 
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MATTER OF REQUISITION FOR WARTMAN — OPINION 

State of New York 

Executive Chamber 

Albany, May 23, 1901 
In the Matter of the requisition for Walter D. Wartman. — Opinion. 

Requisition is made by the Governor of New Jersey for 
the return of Walter D. Wartman to that State as a fugi- 
tive from justice. Accompanying the requisition is an 
indictment charging Wartman with the crime of fraudulent 
conversion of trust funds, in which it is alleged that in 
October 1893 at Camden, New Jersey, Wartman was duly 
appointed guardian of the person and property of a minor; 
that on the 25th day of January 1894, he received into 
his possession as such guardian the sum of five hundred 
and seventy-one dollars and eighty-eight cents and that 
thereafter, to wit, on the 8th day of August 1901, at the 
city aforesaid he converted the money to his own use. 
There is a second count charging that at the same time 
and place he fraudulently withheld the money. There is 
also an affidavit by the officer, to whom a warrant for 
the arrest of Wartman had been issued in the State of 
New Jersey, that shortly after committing said offense 
the said Wartman left the State of New Jersey and fled 
to Buffalo in the State of New York where he has been 
arrested and is being held awaiting the decision of this 
•application. The papers are in due form and properly 
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certified and are in all respects sufficient to meet the re- 
quirements of the statute. On the part of the accused, 
affidavits made by himself and by his son have been read 
to the effect that Wartman was not in. the State of New 
Jersey on the 8th day of August 1900, or at any time 
within several years prior to that date. It is not disputed, 
however, that he was a resident of and actually within 
that State at the time of his appointment as guardian and 
of his receiving the money; neither is it disputed that he 
departed from that State leaving his accounts and trans- 
actions as guardian wholly unsettled; but the contention 
is that as he was not actually within the State on the day 
on which it is alleged in the indictment that he converted 
the money, he cannot lawfully be returned as a fugitive. 
But I am not by any means satisfied that I ought to ac- 
cept his affidavits in preference to the proof furnished by 
the papers accompanying the requisition. Those papers 
are in full compliance with the statute and make out a 
complete case, the proof to show flight and that Wartman 
is a fugitive within the meaning of the law, being fully 
equal to that which the courts have held to be sufficient, 
and to that usually accompanying a requisition ; while the 
affidavits on the part of the accused are but little more 
than sufficient to raise the question and in my judgment 
are far short of what ought to be furnished. Where a 
person demanded as a fugitive seeks to defeat the requisi- 
tion solely upon the ground that he was not within the 
demanding State at the time of the alleged crime, I am 
of the opinion that he ought to meet the requisition papers 
by proof but little, if any, short of conclusive. This can 
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ordinarily be done, if the fact is as claimed, and I think it 
is not unreasonable to require it. Upon the proofs before 
me I am not satisfied that Wartman is not a fugitive as 
alleged, and therefore feel that it is my duty to honor the 
requisition. 

B. B. ODELL, Jr. 



MATTER OF WENNERHOLM — DENIAL OF REQUEST FOR 
EXECUTIVE CLEMENCY 

State of New York 

Executive Chamber 

Albany, July 15, 1901 

In the case of Frank Wennerholm, now under sentence of death for 
the crime of murder in the first degree. — Opinion. 

I have carefully considered all of the facts connected 
with the case, and am convinced, first, that the prisoner 
is guilty of the crime charged. Second, that his trial 
was a fair and impartial one. The Court of Appeals in 
a majority opinion, has fully considered all of the evidence 
connected with the commission of the crime, together with 
the previous history of the prisoner, and there exists no 
reason from a legal standpoint why the Executive should 
interfere with the execution of the sentence. I have been 
importuned by friends of the prisoner and the plea of in- 
sanity has again been urged upon me, particularly with ref- 
erence to certain conditions alleged to have existed prior 
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and subsequent to the birth of the prisoner. I am led 
to the conclusion that the act for which the prisoner is 
under sentence of death was a deliberate one, and that the 
prisoner was in full possession of his faculties at the time 
of the commission of the crime. He has had a full and 
fair trial and all the facts of the case have been passed 
upon by a jury and by the learned courts before whom 
his case has come. I see no reason, therefore, why Execu- 
tive clemency should be interposed. 

B. B. ODELL, Jr. 



MATTER OF REQUISITION FOR WERTHEIMER — OPINION 

State of New York 

Executive Chamber 

Albany, July 17, 1901. 

In the Matter of the Requisition of the Governor of the Common- 
wealth of Pennsylvania upon the Governor of the State of New 
York for the surrender of Nathaniel S. Wertheimer as a fugitive 
from Justice. — Opinion. 

This is an application for the issuance by the Governor 
of the State of New York of a warrant for the removal of 
Nathaniel S. Wertheimer to the State of Pennsylvania, 
upon the requisition of the Governor of the State of Penn- 
sylvania, accompanied by four indictments. Two of the 
indictments are for the crime of arson and for conspiracy 



Digitized by 



Google 



Public Papers of Governor Odell 237 

to commit arson. The other two are for conspiracy to de- 
fraud the Reading Fire Insurance Company of Reading, 
Pennsylvania, by submitting to such company fraudulent 
proofs of loss, in the overvaluation of property destroyed 
und in feloniously firing the building insured. 

The regularity of the papers in the case has not been 
questioned. It is not claimed that Wertheimer was actu- 
ally present in the State of Pennsylvania on the date of 
the fire in question, but that he visited Reading frequently 
prior to the fire and that during such visits entered into a 
conspiracy to commit the crime of arson. It is a well 
established rule in this State that a person whose surrender 
is demanded must have been physically present in the de- 
manding State at the time of the commission of the crime 
charged. Governor Hill, in the matter of Mitchell, has 
said: 

"The actual presence of the accused party in the de- 
manding State at the time of the commission of the alleged 
offense is a jurisdictional fact. It must be proved like 
any other fact. It may be rebutted the same as any other 
fact. If such actual presence cannot be established, the 
accused party cannot be said to be a fugitive from justice ". 

It is conceded that the accused in this case was not 
actually present in the State of Pennsylvania at the time 
of the fire in question, and it is affirmatively shown that 
he was in the city of New York. The affidavits submitted 
in support of the charge of conspiracy to commit arson 
are not sufficiently conclusive to establish Wertheimer's 
connection with the alleged conspiracy prior to the date oi 
the fire, and if those were the only indictments accom- 
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panying the requisition, I should be constrained to with- 
hold a warrant for his return to the jurisdiction of the 
State of Pennsylvania. 

The two other indictments, however, are for conspiracy 
to defraud the Reading Fire Insurance Company, and the 
accompanying affidavits show convincingly not only the 
presence of the accused in the State of Pennsylvania at 
frequent intervals prior to the date of the fire, but also that 
it was within that jurisdiction that the certification to the 
proof of loss, required by the terms of the insurance policy 
to be obtained from the notary nearest* to the place where 
the fire occurred, was procured by him and the final act 
of the alleged conspiracy to defraud consummated. It is 
not required that the Commonwealth of Pennsylvania 
should disclose the evidence which it has in its possession, 
as that might defeat the ends of justice. It is sufficient 
that the papers are regular, that the indictments accom- 
pany the requisition, and that the presence of the accused 
m the State of Pennsylvania has been conclusively sho\\n 
at at least one stage of the alleged conspiracy to defraud 
and the commission by him there of an overt act in fur- 
therance of the alleged conspiracy is also established. 

For these reasons I think the requisition should be 
granted and a mandate and warrant will issue accordingly, 

B. B. ODELL, Jr. 
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APPOINTMENT OF AN EXTRAORDINARY SPECIAL TERM AT 

BUFFALO 

State of New York 

Executive Chamber 

It APPEARING to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the statute in such case 
made and provided I do hereby appoint an Extraordinary 
Special Term of the Supreme Court to be held at the court- 
house in the city of Buffalo and county of Erie on Wednes- 
day the twenty-fourth day of July instant at ten o'clock 
in the forenoon of that day for the trial of issues and to 
continue so long as may be necessary for the disposal of 
the business which may be brought before it; and I do 
hereby designate the 

Honorable Frederick W. Kruse 
of the city of Olean who is a Justice of the Supreme Court 
of this vState to hold the said Extraordinary Special Term 
as hereinbefore described; and I do further direct that 
notice of such appointment be given by pubHcation of this 
order once in The Commercial and The Evening Times 
newspapers published in the said city of Buffalo. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany thi ^ 
[l s] eighteenth day of July in the year of our Lord 

one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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I 

DESIGNATION OF JUSTICE HISCOCK TO THE APPELLATE \ 

DIVISION I 

State of New York , 

Executive Chamber 

In accordance with section two of article sixteen of 
the Constitution and the statute in such case made and 
provided the 

Honorable Frank H. Hiscock 

of the city of Syracuse who is a Justice of the Supreme 
Court of the Fifth Judicial District is hereby designated 
as an Associate Justice of the Appellate Division of the 
Supreme Court in and for the Fourth Department for the 
term of five years to succeed the Honorable William Rum- 
sey who has resigned his position as a Justice of the Su- 
preme Court and whose designation as an Associate Jus- 
tice for the Fourth Department has been revoked. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 
[l s] first day of October in the year of our Lord 

one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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TEMPORARY DESIGNATION OF JUSTICE SEWELL TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution and the statute in such case made and pro- 
vided the 

Honorable Albert H. Sewell 

of the county of Delaware who is a Justice of the Supreme 
Court of the Sixth Judicial District is hereby designated 
as an Associate Justice of the Appellate Division for the 
Second Department for the remainder of this current year, 
the presiding justice of such Second Department having 
certified to me that an additional associate justice is neces- 
sary for the speedy disposition of the business of the Court. 
Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-ninth day of August in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
16 
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proclamation on the death of president hckinley 

State of New York 

Executive Chamber 

The nation mourns the loss of the President. 

WilHam McKinley's virtues, his devotion to duty and 
noble character, had won for him the confidence, love and 
admiration of the American people. History will record 
the events in his life devoted to public service, and his 
wisdom in formulating the policies of our country. His 
love of home and family have brought him near to the 
hearts of his countrymen: With profound sorrow in this 
the first hour of our affliction, we may fail to discern the 
purposes of an all- wise Providence; but with heavy hearts 
and heads bowed low in grief we say, with our lamented 
President, ** His will be done — not ours.'' 

That the day of the final obsequies may be appropriately 
observed m this State, the nineteenth day of September, 
nineteen hundred and one, is hereby designated as a day 
of humiliation and prayer. 

Let all people of this Commonwealth, upon the day thus 
set apart, refrain from all secular pursuits and repair to 
their respective places of worship, there to offer up prayers 
to Almighty God for the comfort and support of the be- 
reaved wife and family, for a continuance of His mercy 
and blessings toward our country, and that wisdom and 
strength may be vouchsafed to his successor, so suddenly 
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called upon to assume the responsibilities of President of 
the United States. 

In Witness Whereof I have hereunto subscribed 
my name and caused the Privy Seal of the 
[l s] State to be affixed at the Capitol in the city 
of Albany this fourteenth day of September in 
the year of our Lord one thousand nine hun- 
dred and one. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



REVOCATION OF JUSTICE RUMSEY'S DESIGNATION TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

Whereas the Honorable William Rumsey a Justice of 
the Supreme Court of the Seventh Judicial District having 
resigned his position as a Justice of the Supreme Court in 
and for said district; 

Now therefore In accordance with the statute in such 
case made and provided the designation heretofore made 
of the said Honorable William Rumsey to sit as an Asso- 
ciate Justice of the Appellate Division of the Supreme 
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Court in and for the Fourth Judicial Department is hereby 
revoked. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] first day of October in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



THANKSGIVING PROCLAMATION 

State of New York 

Executive Chamber 

A nation's strength is measured by its faith in Deity, 
and the devotion of its people by their desire to return 
thanks to God, who has vouchsafed to them happiness, 
contentment and prosperity. Through the blessing of 
Providence our harvests have been abundant, our artisans 
have been remuneratively employed and our laborers have 
reaped the benefit of their toil. 

The sorrows which have come, upon us as a nation have 
but served to make our faith in and devotion to the prin- 
ciples of our government stronger, and to cement all parts 
of our land and all of our people by patriotic ties. 

For all these blessings we should render thanks to the 
Ruler of the universe and the prayers and thanksgiving 
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of the citizens of our great commonwealth should join 
with those that go up from a grateful people for the con- 
tinuance of Divine blessing. 

Now, therefore, I, Benjamin B. Odell, Jr., Governor of 
the State of New York^ do designate Thursday, the 
twenty-eighth day of November, one thousand nine hun- 
dred and one, as a day of Thanksgiving, and recommend 
that our people refrain from all secular pursuits and re- 
pair to their several houses of worship, there to render 
homage to Him who has so abundantly blessed us. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] sixth day of November in the year of our Lord 
one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

James G. Graham 

Secretary to the Governor 



TEMPORARY DESIGNATION OF JUSTICE HOUGHTON TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

It APPEARING to my satisfaction that the public interest 
requires it; 
Therefore In accordance with the Constitution of this 
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State and the laws in such case made and provided, I do 
hereby designate the 

Honorable James W. Houghton 

of Saratoga Springs, who is a Justice of the Supreme Court 
in and for the Fourth Judicial District, to sit as an Asso- 
ciate Justice of the Appellate Division of the Third De- 
partment at Albany for the November term of this current 
year, in the place of the Honorable S. Alonzo Kellogg 
who will necessarily be absent during such term. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] seventh day of November in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



re-designation of presiding justice parker to the 
appellate division 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution the 

Honorable Charles E. Parker 

of Owego who is a Justice of the Supreme Court for the 
Sixth Judicial District is hereby re-designated as Pre- 
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siding Justice of the Appellate Division of the Supreme 
Court in and for the Third Judicial Department, for and 
during his term of office beginning on the first day of 
January 1902. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany th's 
[l s] nineteenth day of November in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



RE-DESIGNATION OF PRESIDING JUSTICE ADAMS TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution the 

Honorable William H. x\dams 

of Canandaigua who is a Justice of the Supreme Court of 
the Seventh Judicial District is hereby re-designated as 
Presiding Justice of the Appellate Division of the Supreme 
Court in and for the Fourth Judicial Department for and 



Digitized by 



Google 



248 Public Papers of Governor Odell ' 

during his term of ofiice beginning on the first day of 
January 1902. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] nineteenth day of November in the year of 

our Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Gcri/emor 



RE-DESIGNATION OF JUSTICE O'BRIEN TO THE APPELLATE 

DIVISION 

State of New York 

Executive Chamber 

In accordance with section two of article six of the 
Constitution the 

Honorable Morgan J. O'Brien 

of the city of New York who is a Justice of the Supreme 
Court of the First Judicial District is hereby re-designated 
as Associate Justice of the Appellate Division of the Su- 
preme Court in and for the First Judicial Department fo. 
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the term of five years beginning on the first day of January 
1902. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] nineteenth day of November in the year of 

our Lord one thousand nine hundred and one. 



B. B. ODELL, Jr. 



By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



DESIGNATION OF JUSTICE FURSMAN TO THE APPELLATE 

DIVISION 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with section two of article 
six of the Constitution the 

Honorable Edgar L. Fursman 

of the city of Troy who is a Justice of the Supreme Court 
of the Third Judicial District is hereby designated as an 
Associate Justice of the Appellate Division of the Supreme 
Court in and for the Third Judicial Department for the 
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term beginning on the first day of January, 1902, and end- 
ing on the thirty-first day of December 1903, to succeed 
the Honorable Samuel Edwards whose designation as such 
Associate Justice will expire with the ending of this cur- 
rent year. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-sixth day of November in the year of 

our Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



PROCLAMATION APPOINTING AN ELECTION IN THE SEVENTH 
CONGRESSIONAL DISTRICT 

State of New York 

Executive Chamber 

Whereas A vacancy exists in the office of Representa- 
tive in Congress for the Seventh Congressional District 
of the State of New York caused by the resignation of 
Nicholas Muller whose term of office would have expired 
on the fourth day of March 1903; and 

Whereas The Constitution of the United States pro- 
vides that " When vacancies happen in the representation 
from any State, the Executive authority thereof shall issue 
writs of election to fill such vacancies"; and 
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Whereas The laws of this State provide that '* Upon 
the occurrence of a vacancy in any elective office, which 
cannot be filled by appointment for a period extending 
to or beyond the next general election at which a person 
may be elected thereto, the Governor shall make proclama- 
tion of a special election to fill such office, specifying the 
district or county in which the election is to be held, and 
the day thereof, which shall not be less than twenty nor 
more than forty days from the date of the proclamation "; 
Now therefore I, Benjamin B. Odell, Jr., Governor 
of the State of New York, do hereby direct that an elec- 
tion for a representative in the Fifty-seventh Congress of 
the United States for the Seventh Congressional District 
of safd State, in the place of the said Nicholas Muller, be 
held in the said Seventh Congressional District on Tuesday 
the seventh day of January 1902; said election to be held 
and conducted in the manner prescribed by law for the 
election of Representatives in Congress at general elec- 
tions. 

Given under* my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] thirtieth day of November in the year of our 
Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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MATTER OF JOHN SCHMIDT CONVICT — COMMISSION TO 
EXAMINE AS TO HIS SANITY 

State of New York 

Executive Chamber 

I hereby appoint Henry E. Allison, Medical Superin- 
tendent of the Matteawan State Hospital, William Mabon, 
Medical Superintendent of the Saint Lawrence State Hos- 
pital, and Robert B. Lamb, Medical Superintendent of 
the Dannemora State Hospital, commissioners to examine 
John Schmidt, now confined in Clinton Prison under sen« 
tence of death, and to report their conclusions as to his 
sanity, such report to be made to me in writing at their 
earliest convenience. 

Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] eighteenth day of December in the year of our 
Lord one thousand nine hundred and one. 

. B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 
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APPOINTMENT OF AN EXTRAORDINARY TRIAL TERM AT 
KINGSTON 

State of New York 

Executive Chamber 

It appearing to my satisfaction that the public interest 
requires it; 

Therefore In accordance with the statute in such case 
made and provided I do hereby appoint an Extraordinary 
Trial Term of the Supreme Court to be held in and for the 
county of Ulster at the court-house in the city of Kingston 
in said county on Monday the thirtieth day of December 
in this current year 1901 at two o'clock in the afternoon 
of that day, and to continue until the 31st day of De- 
cember inclusive; and I do hereby designate the 

Honorable Edgar L. Fursman 

of the city of Troy who is a Justice of the Supreme Court 
for the Third Judicial District to hold the said Extra- 
ordinary Trial Term of the Supreme Court as hereinbefore 
•described; 

And I do further direct that notice of the appointment 
and designation thus made be given by publication of this 
order in the Kingston Daily Freeman newspaper, for three 
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times prior to the date set for said Extraordinary Trial 
Term. 

Given under my hand and the Privy Seal of the 

State at the Capitol in the city of Albany this 

[l s] twenty-fourth day of December in the year of 

our Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 

By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



DESIGNATION OF JUSTICE MATTICE TO HOLD A TRIAL TERM 
IN NEW YORK 

State of New York 

Executive Chamber 

It APPEARING to my satisfaction upon the application 

of the Honorable Charles H. Van Brunt, Presiding Justice 

of the Appellate Division of the Supreme Court for the 

First Department, that the Trial Term, Part Seven of 

the Supreme Court in the First Judicial District appointed 

to be held in the city of New York in the month of Janu- 
ary 1902, is in danger of failing; 

Therefore In accordance with the statute in such case 
made and provided, the 
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Honorable Burr Mattice 
of the village of Oneonta who is a Justice of the Supreme 
Court for the Sixth Judicial District is hereby designated 
to hold said Trial Term, Part Seven, as hereinbefore de- 
scribed, at the court-house in the city of New York, be- 
ginning on the first Monday in January in the year 1902. 
Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-fourth day of December in the year of 
our Lord one thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



DESIGNATION OF JUSTICE KENEFICK TO HOLD A TRIAL TERM 
IN NEW YORK 

State of New York 

Executive Chamber 
It appearing to my satisfaction upon the application 
of the Honorable Charles H. Van Brunt, Presiding Justice 
of the Appellate Division of the Supreme Court for the 
First Department, that the Trial Term, Part One of the 
Supreme Court in the First Judicial District appointed to 
be held in the city of New York in the month of January 
1902, is in danger of failing; 

Therefore In accordance with the statute in such case 
made and provided, the 

Honorable Daniel J. Kenefick 
of the city of Buffalo who is a Justice of the Supreme 
Court for the Eighth Judicial District is hereby designated 
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to hold said Trial Term, Part One, as hereinbefore de- 
scribed, at the court-house in the city of New York, be- 
ginning on the first Monday in January in the year 1902. 
Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] twenty-fourth day of December in the year cf 
our Lord one thousand nine hundred and one. 



B. B. ODELL, Jr. 



By the Governor: 

Jas. G. Graham 

Secretary to the Governor 



MATTER OF CALDWELL, SHERIFF OF ERIE COUNTY — NOTICE 
AND SUMMONS 

State of New York 

Executive Chamber 

In the Matter of the Charges preferred against Samuel Caldwell, the 
Sheriff of the County of Erie: 

To Samuel Caldzvell, sheriff of Erie county: 

You are hereby notified that charges of misconduct and 
malfeasance in office have been preferred against you by 
Orrin P. Gifford of the city of Buffalo in this State and 
a copy of such charges is herewith served upon you. 

You are therefore required to show cause why you 
should not be removed from the office of sheriff of the 
county of Erie and to answer the said charges before me 



Digitized by 



Google 



Public Papers of Governor Odell 257 

at the Executive Chamber in the city of Albany on Friday 
the third day of January 1902, at ten o'clock in the fore- 
noon of that day. A copy of said charges together with 
copies of the affidavits therewith are hereunto attached. 
In witness whereof I have hereunto set my hand 
and affixed the Privy Seal of the State at the 
[l s] Capitol in the city of Albany this thirtieth 
day of December in the year of our Lord one 
thousand nine hundred and one. 

B. B. ODELL, Jr. 
By the Governor: 

Jas G. Graham 

Secretary to the Governor 



TEMPORARY DESIGNATION OF JUSTICE DAVY TO THE 
APPELLATE DIVISION 

State of New York 

Executive Chamber 

In ACCORDANCE with section two of article six of the 
Constitution and the statute in such case made and pro- 
vided, the 

Honorable John M. Davy 

of the city of Rochester who is a Justice of the Supreme 
Court for the Seventh Judicial District is hereby tempo- 
rarily designated as an Associate Justice of the Appellate 
Division of the Supreme Court for the Fourth Depart- 
17 
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ment, the Presiding Justice of such Department having 
certified to me that an additional Associate Justice is neces- 
sary for the speedy disposal of the business of the court. 
Given under my hand and the Privy Seal of the 
State at the Capitol in the city of Albany this 
[l s] ■ thirtieth day of December in the year of our 
Lord one thousand nine hundred and one. 



B. B. ODELL, Jr. 



By the Governor: 

Jas G. Graham 

Secretary to the Governor 
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BENJAMIN B. ODELL, Jr. 



Governor of the State of New York 
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PARDONS 



January 9, 1901. Frederick Benjamin. Sentenced May 
23, 1898, from Orange county, crime of burglary, third 
degree; maximum term, five years; prison, Elmira Refor- 
matory. Transferred to Matteawan State Hospital. 

Ten months after his commitment to the reformatory 
Benjamin became insane and was transferred to the Mat- 
teawan State Hospital where he has since remained. He 
has partially recovered so that the medical superintendent 
is of the opinion that he may properly be released, but 
that owing to natural defects it would not be wise to re- 
turn him to the reformatory. As he has suffered suffi- 
ciently for his crime it does not seem just to detain him 
longer. 

February 13, 1901. John Darwin. Sentenced Decem- 
ber 24, 1900, from Chautauqua county, crime of disorderly 
conduct; term, three months; prison, Erie County Peni- 
tentiary. 

The physician repor'^s that Darwin is suffering from 
consumption and probably will not live out his term. The 
committing magistrate joins with Darwin's family in ask- 
ing for his release. 

February 22, 1901. Lattimer E. Jones. Sentenced 

June 8, 1897, from New York county, crime of forgery, 

[261] 
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second degree; term, five years and six months; prison, 
Sing Sing. 

Ten years elapsed between the finding of the indictment 
and the prisoner's conviction, during which time he was 
a resident of England where he carried on a successful 
business and was highly esteemed in the community where 
he lived. His whereabouts was well known, but it was 
not thought desirable to press the charges against him 
until in February, 1897, when he was returned to this 
country by extradition and was sentenced on his plea of 
guilty. He was quite a young man when he committed 
the crime, and before then had always borne an excellent 
character. He has now served all but two months of his 
term. He was in prison in England for upwards of two 
months during the extradition proceedings, and for two 
months more in the city prison in New York after his 
return and before sentence. He has been an exceedingly 
serviceable man at Sing Sing and is highly recommended 
by the officers who have had charge of him there. The 
district attorney who procured his conviction recom- 
mended his release some years ago on the ground that 
he had been sufficiently punished, and a very strong peti- 
tion in his behalf has been presented, signed by a large 
number of his neighbors at his home in England, who 
make a very earnest appeal for his pardon out of con- 
sideration for his children. 

April 20, 1 90 1. William F. Sherlock. Sentenced June 
25, 1900, from New York county, crime of publishing a 
libel; term, three months; prison. New York Penitentiary. 
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Sherlock was confined in the city prison for fourteen 
days after his conviction and he has now served twenty 
days in the penitentiary; and as he has caused to be pub- 
lished a complete retraction of the libel complained of, 
the imprisonment already suffered is deemed a sufficient 
atonement for his offence. 

May II, 1901. Frank H. Wilmarth. Sentenced March 
21, 1899, from Fulton county, crime of grand larceny, sec- 
ond degree; term, three years and three months; prison, 
Clinton. 

Wilmarth has but five months to serve to complete his 
sentence, having earned full reduction allowed by law for 
good conduct, and the judge, the district attorney and 
other citizens of Fulton county unite in asking for his 
release. His character before he committed the larceny 
was always good and his punishment has been sufficient 
for all the purposes of justice. 

May 13, 1 90 1. Frank Lash way. Sentenced Novem- 
ber 12, 1897, from Warren county, crime of burglary, 
third degree; maximum term, five years; prison, Elmira 
Reformatory. Transferred to Matteawan State Hospital. 

Lashway was sentenced to the reformatory for breaking 
and entering a cigar store and stealing a few articles of 
inconsiderable value. He was transferred to the Mat- 
teawan Hospital in July, 1900, and has now been impris- 
oned for three years and six months, being, with the 
commutation allowed in the State prisons for good be- 
havior, one month less than the maximum term for the 
crime of which he was convicted. The medical superin- 
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tendent writes that Lashway has not enough mental sta- 
bility to warrant his being returned to the reformatory, 
but that he is reasonably safe to be at large. 

May 13, 1 90 1. Charles Cronk. Sentenced February 
16, 1898, from Orange county, crime of burglary, third 
degree; maximum term, five years; prison, Elmira Re- 
formatory. Transferred to Matteawan State Hospital. 

Cronk was kept at the reformatory until August, 1900, 
when he was transferred to Matteawan. He is in a suita- 
ble condition mentally to be released, but it will probably 
never be deemed wise to return him to the reformatory. 
His punishment has been more than sufficient and the 
judge who sentenced him and the district attorney who 
prosecuted him are of the opinion that his petition for 
clemency should be granted. 

May 13, 1901. Egbert Grover. Sentenced November 
23, 1898, from Erie county, crime of carrying a concealed 
weapon; maximum term, seven years; prison, Elmira 
Reformatory. 

The facts of this case, as stated by the district attorney, 
are that Grover was arrested as a vagrant and sent to 
the penitentiary for fifteen days. When searched at the 
station house at the time of his arrest a small piece of brass 
pipe about six inches long and five-eighths of an inch 
thick with a string attached to it was discovered. After 
serving the term at the penitentiary he was re-arrested for 
having this instrument in his possession and held on a 
charge of carrying a concealed weapon, to which he 
pleaded guilty and was sentenced to the reformatory. The 
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judge and the district attorney recommended a year ago 
that he be released. His punishment has greatly exceeded 
the demands of justice. 

May 18, 1901. Emma Bender. Sentenced January 14, 
1 901, from Kings county, crime of grand larceny, second 
degree; term, ten months; prison, Kings County Peni- 
tentiary. 

The prisoner, seventeen years old, was convicted of 
stealing some articles of clothing from an aunt vyrith whom 
she was living and who now asks for her release desiring 
very much to receive her again into her home and to 
provide for her; and upon a careful review of all the facts 
it has been deemed best to grant the petition. No good 
purpose is to be accomplished by the girl's further impris- 
onment, and she will be taken at once upon her release to 
a good home where she will be well cared for and be un- 
der influences which will have a tendency, at least, to keep 
her from wrongdoing hereafter. 

May 21, 1901. J. Griffith Westbrook. Sentenced June 
9, 1898, from Ulster county, crime of grand larceny, sec- 
ond degree; term, four years; prison, Clinton. 

The prisoner is released a few days before the expiration 
of his term on the recommendation of the judge and the 
district attorney and at the very earnest request of his 
wife who expects to go with him to a distant State where 
employment has been secured for him and where they will 
hereafter reside. Until he committed the crime of which 
he was convicted he had always borne a good character, 
and his conduct in prison has been commendable. 
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May 28, 1901. Albert D. Decker. Sentenced March 
6, 1901, from Essex county, crime of vagrancy; term, six 
months; prison, Albany County Penitentiary. 

Recommended by the committing magistrate, the com- 
plainant and other residents of the town in which the pris- 
oner was convicted. He is an uneducated man and, not 
understanding the nature of the charge against him, 
pleaded guilty. It now clearly appears that there was no 
ground whatever for the charge. 

May 29, 1 90 1. Anna McNabb. Sentenced January 8, 
1901, from New York county, crime of grand larceny, sec- 
ond degree; term, one year; prison. New York Peni- 
tentiary. 

Recommended by the district attorney. The prisoner 
was twenty-three years old when convicted of this her first 
offence; she has now served nearly half the sentence, less 
commutation for good conduct, and expects shortly to 
be confined. 

December 31, 1901. Ashley G. Couse. Sentenced Au- 
gust 31, 1 90 1, from Schenectady county, crime of assault, 
third degree; term, six months; prison, Albany County 
Penitentiary. 

The prisoner caused his daughter, a girl of eleven years, 
to be fastened by a chain in one of the rooms of his house 
and to be kept there for several days as a punishment for 
some petty offence. She was not deprived of anything 
needful for her health or comfort, nor did she suffer physi- 
cally in any way, but received such attention from mem- 
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bers of the family as was necessary, and at times was. 
allowed the company of children of her own age; but an 
exaggerated and quite erroneous report of the facts hav- 
ing gained currency, public feeling was aroused, with the 
result that Couse was arrested, convicted of assault and 
sentenced to the penitentiary. He has now served about 
four of the six months imposed, and a very strong appeal 
for his release is made by a number of prominent citizens 
of Schenectady upon the ground that his punishment has 
been sufficient and that his family are suffering for want 
of his support. This was Couse's first offence of any kind, 
and he can get employment at once with the person in 
whose service he was at the time of his arrest. 

December 31, 1901. Fritz Franke. Sentenced Octo- 
ber 28, 1 90 1, from New York county, crime of selling 
liquor without a liquor tax certificate; term, 160 days or 
fine of $800; City Prison. 

The prisoner has suffered all the punishment he de- 
served; he is unable to pay the fine, and his family, consist- 
ing of a wife and three children, are destitute by reason of 
his imprisonment 
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January 9, 1901. Squire Tankard. Sentenced Novem- 
ber 27, 1899, to be executed; county of Chautauqua; crime 
of murder, first degree; prison, Auburn. 

Commuted to imprisonment for life. 

Tankard was convicted in November, 1899, of murder 
in the first degree, for killing Margaret Beaumont by 
shooting her with a revolver, and was sentenced to be exe- 
cuted during the week beginning January 15, 1900. On 
the trial. the fact that he killed the deceased was practically 
admitted, and insanity was interposed as a defense. A 
great deal of evidence bearing upon the question was in- 
troduced, but a conviction followed, with sentence as above 
stated. Upon Tankard's arrival at the prison, however, 
it was easily seen that he was very much disturbed men- 
tally, and upon a thorough examination by medical ex- 
perts he was pronounced insane. It was also the opinion 
of those conducting the examination that within six 
months he would be either hopelessly demented or else 
restored to about his ordinary state of health, probably the 
former. A respite was therefore granted for six months, 
at the expiration of which. Tankard's condition not having 
improved, a further respite was granted until February i, 
1 901. Within the past week Dr. AlHson, medical super- 
intendent of the Matteawan State Hospital, has made a 
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careful examination of the case, his concktsion being that 
Tankard is suffering from a state of chronic mental de- 
rangement from which he will probably not recover. In 
his present condition Tankard cannot lawfully be executed, 
and as no change for the better seems probable it has been 
thought best to dispose of the case finally by a commuta- 
tion of the sentence. Tankard will be transferred to the 
asylum at Dannemora. 

February 22, 1901. Thomas W. Holme. Sentenced 
April 2, 1900, from Erie county, crime of grand larceny, 
second degree; term, one year and six months; prison. 
Auburn. 

Commuted to ten months and twenty days. 

Holme was convicted of converting to his own use 
money received by him as agent of a railroad company. 
The amount taken was not large and it was his first offence, 
committed under strong temptation and to relieve the 
wants of his family. The complainant company, by its 
attorneys and superintendent, urges very strongly that his 
sentence be reduced. He has now served a year's term, 
less the commutation for good behavior. 

March 16, 1901. George H. Morrison. Sentenced No- 
vember 10, 1896, from Rensselaer county, crime of violat- 
ing section 470 of the Penal Code, and grand larceny, first 
degree; term, ten years and five months; prison, Clinton. 

Commuted to seven years, subject to legal deduction 
for good conduct. 

Morrison pleaded guilty to two indictments charging 
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him with misappropriating the moneys belonging to the 
county of Rensselaer, of which he was treasurer. The 
first of these, upon which he was sentenced to imprison- 
ment for seven years, was a general indictment covering 
the whole of his defalcation and accusing him of omitting 
to pay over the moneys to his successor. The other, upon 
which he was sentenced to imprisonment for three years 
and five months, was for larceny of the sum of $4,500, 
and was one of seven indictments alleging the misappro- 
priation of different sums, and framed under different sec- 
tions of the Penal Code, which had been obtained to pre- 
vent miscarriage of justice in the event of a possible 
technical defense prevailing against the general indictment. 
It is now contended, and urged as a ground for clemency, 
that the conviction for larceny was erroneous, and in fact 
illegal, as being in effect to put the accused twice in jeop- 
ardy for the same offence. Whether or not this conten- 
tion is legally tenable it certainly seems to be going 
beyond what justice requires to subject the prisoner to 
punishment under both indictments. The fact that the 
sum named in the general indictment covered the whole 
shortage was not called to the attention of the court. Had 
that been done, it is probable that the case would have 
been disposed of more favorably to the prisoner. Judge 
Parker, who sentenced him, while not acceding to the 
contention that the second sentence was illegal, is of the 
opinion that in view of all the circumstances it would be 
just to reduce the punishment to seven years, the term 
of the first sentence. The district attorney who procured 
the conviction is of the same opinion. 
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March 26, 1901. Walton L. Bennett. Sentenced Octo- 
ber 31, 189s, from Broome county, crime of arson, first 
degree; term, ten years; prison, Auburn. 

Commuted to five years, four months and twenty-seven 
days actual time. 

Bennett is ill with consumption, will grow worse if kept 
in confinement, but has some chance of improving if re- 
leased. With the time allowed for good conduct he has 
served all but about one year of his sentence, and the cir- 
cumstances of the crime of which he was convicted were 
not such as to require that he should serve out the whole 
term to the permanent injury of his health. His previous 
character was good, as is abundantly certified by many 
residents of Broome county, and the commutation is 
favored by the judge who sentenced him. 

April 29, 1 90 1. Marian Zaremba. Sentenced March 
20, 1899, from New York county, crime of grand larceny, 
second degree; term, three years; prison, Sing Sing. 

Commuted to two years, one month and seven days ac- 
tual time. 

The prisoner misappropriated the sum of $40.50 which 
had been entrusted to him by the owner. It was his first 
and only offence, he is very ill and the physician reports 
that he cannot live until the expiration of his term, three 
months hence. 

[He died a few days after leaving the prison.] 

May 13, 1901. Louis Goldberg. Sentenced January 
31, 1899, from New York county, crime of receiving stolen 
g^oods; term, five years; prison, Sing Sing. 
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Commuted to two years and seven months actual time. 

There were no aggravating circumstances in the case, 
and as it was the prisoner's first ofifence, five years, the full 
penalty allowed by law, seems excessive. The sentence 
as commuted is ample. 

May 13, 1901. Reuben W. Pierce. Sentenced Decem- 
ber 16, 1898, from Steuben county, crime of bigamy; term, 
three years and six months; prison, Monroe County Peni- 
tentiary. 

Commuted to two years, four months and twenty-eight 
days actual time. 

Granted on the application of the judge, the district at- 
torney, ten of the jurors and other citizens, on the ground 
that the prisoner has been sufficiently punished. 

May 31, 190 1. George Savannah. Sentenced January 
25, 1901, from New York county, crime of robbery, second 
degree; term, five years; prison. Sing Sing. 

Commuted to four months and seven days. 

Savannah can live but a few days and is released at the 
very earnest request of his sister who desires to take charge 
of him. This was his first offence. 

[He died six days after his removal from the prison.] 

June 5, 1901. Albert Levy. Sentenced November 15, 
1900, from New York county, crime of forgery, second de- 
gree; term, one year; prison. Sing Sing. 

Commuted to six months and twenty-two days. 

The prisoner, who was employed as a salesman, upon 
making a sale for cash amounting to $1.98, kept the money 
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and substituted what is known as an exchange check, forg- 
ing thereon the signature of another employee and thus 
making it appear that the transaction was an exchange of 
merchandise. This was the extent of his wrongdoing, and 
considering the amount involved he has received all the 
punishment justly due him. 

June 10, 1 90 1. Edward Emmons. Sentenced Janu- 
ary 15, 1 89 1, from Richmond county, crime of murder, 
second degree; term, life; prison. Sing Sing. 

Commuted to ten years, four months and twenty-seven 
days, actual time. 

Imprisonment for life seems too severe a penalty in this 
case. The term now served, during the whole of which 
Emmons's conduct has been most exemplary, is legally 
equivalent to a term of seventeen years, and is believed 
to be all that justice requires. Commutation of the sen- 
tence is recommended by Judge Barnard who presided at 
the trial and by District Attorney Fitzgerald who con- 
ducted the prosecution. 

June 14, 1901. Perrin H. Sumner. Sentenced June 3, 
1897, from New York county, crime of grand larceny, first 
degree; term, six years; prison. Sing Sing. 

Commuted to three years, ten months and twenty-six 
days actual time. 

Granted on the ground that the prisoner has been suffi- 
ciently punished. Considering his previous good char- 
acter the sentence was very severe, and with the usual 
allowance for good conduct, he has served all but three 
months of it. 

18 
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July 2, iQoi. Samuel J. Warner. Sentenced Febrwary 
19, 1900, from Monroe county, crime of grand larceny, 
first degree; term, three years and six months; prison. 
Auburn. 

Commuted to one year, four months and eight days, ac- 
tual time. 

The petition is signed by most of the jury and by the 
mayor and other prominent citizens of Rochester, all of 
whom vouch for the prisoner's good character until con- 
victed of this, his first, and there is every reason to believe 
his last, oflfence. His punishment, in view of all the cir- 
cumstances, has been sufficient, and he has a family greatly 
in need of his support. 

July 2, 1901. Arthur Jones. Sentenced January 3, 
19OT; county, New York; crime, petit larceny; term, one 
year; prison. New York Penitentiary, 

Commuted to six months. 

The prisoner misappropriated eight dollars which he had 
collected for his employer. The sentence was too severe. 
Six months imprisonment is quite enough. 

July 8, 1901. William Malloy. Sentenced April 9, 
1898, from Kings county, crime of attempting to commit 
grand larceny, second degree; term, one year and eight 
months; prison, Sing Sing. 

Commuted to one year, two months and sixteen days, 
actual time. 

Malloy has served all but two months of his sentence and 
is very ill with consumption. 
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July 16, 1901. Evarest M. Hernandez.. Sentenced 
May 8, 1896, from New York county, crime of forgery, 
second degree; term, four years and six months; prison, 
Sing Sing. 

Commuted to one month and seventeen days. 

Hernandez has been in prison ever since May 13, 1896, 
but did not begin serving the term now commuted until 
the second day of June last, having been required first to 
serve out a former term according to the condition of a 
commutation granted him in July, 1893. In neither case 
v/as the ofifence of such a character as to demand great 
severity of punishment, and the term now served under 
both sentences, being equivalent with allowance for good 
behavior to a term of more than ten years, is clearly suffi- 
cient. Commutation has been recommended by John F. 
Mclntyre who, as assistant district attorney, conducted 
the prosecution; also by the district attorney of Cayuga 
county, in consideration of Hernandez having aided mate- 
rially in securing the conviction of a convict charged with 
killing one of the keepers of the prison. 

August 13, 1901. Leland Chubb. Sentenced April 26, 
1 90 1, from Kings county, crime of attempting to commit 
grand larceny, second degree; term, one year; prison, 
Kings County Penitentiary. 

Commuted to three months and seventeen days. 

Chubb misappropriated part of a small fund held by him 
as trustee. His previous character was excellent, the cir- 
cumstances under which he committed the act were such 
as greatly to mitigate his guilt, and in view of all the facts 
his punishment has been ample. 
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August 13, 1 901. James E. Bedell. Sentenced No- 
vember 23, 1888, from New York county, crime of forgery, 
first degree; term, twenty-five years and four months; 
prison, Sing Sing. 

Commuted to twelve years, eight months and twenty 
days, actual time. 

Bedell was the trusted clerk of a leading law firm of 
New York city, and by means of forged mortgages and 
other forged instruments succeeded in defrauding his em- 
ployers and their clients of more than a quarter of a mil- 
lion of dollars. Upon his plea of guilty to one of the 
several indictments charging him with forgery in the first 
degree, he was sentenced to imprisonment for twenty-five 
years and four months, and has now served with the com- 
mutation earned by good behavior a term of more than 
twenty years. Application for clemency in his behalf has 
been on file for several years, various grounds being urged 
for it, all of which have however been deemed insufficient. 
It IS now contended, and with much force, that the sen- 
tence was too severe; that the punishment already inflicted 
far exceeds that imposed in any other like case, attention 
being called to a number of cases of similar character both 
as to the nature of the offence and the amount involved, 
in all of which the sentences were for much shorter terms, 
and that no case can be found in recent years where the 
punishment for a crime against property has equalled that 
which Bedell has now suffered; and in partial confirmation 
of this, reference is made to reports from the different 
state prisons showing that not another prisoner in either 
of them is under sentence for a term exceeding twenty 
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years for a crime of that description. Nothing is or can 
be said in extenuation of Bedell's crimes, and nothing in 
his life or conduct either before his conviction or after it 
serves to mark him out as a proper subject for Executive 
clemency; but upon a careful consideration of the whole 
case it seems impossible to avoid the conclusion that he 
is being overpunished, and that the due and impartial ad- 
ministration of justice requires that he be released. Bedell 
is now a physical wreck, and the appeal of his father and 
brother, who agree that he will not become a public 
charge, has been considered by me in this matter. 

August 15, 1901. Charles O. Keller. Sentenced July 
21, 1898, from New York county, crime of grand larceny, 
second degree; term, four years and five months; prison. 
Sing Sing. 

Commuted to three years and twenty five days, actual 
time. 

The prisoner has business interests of importance at his 
home in Russia which, it is feared, will be seriously jeopar- 
dized unless he can be permitted to return there at once, 
and as he has served all but two months of his sentence it 
has been deemed just to release him. 

August 26, 1901. William McGivern. Sentenced De- 
cember 8, 1897; from Erie county; crime, attempting to 
commit robbery, second degree; term, six years and four 
months; prison. Auburn. 

Commuted to three years, eight months and twenty 
days, actual time. 

McGivern's codefendant was pardoned over two years 
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ago, and Judge Kenefick, who was district attorney at the 
time of the conviction, recommends that clemency be now 
extended to McGivern on the ground that he has been 
sufficiently punished. 

August 26, 1901. John Carlson. Sentenced July 9, 
1900, from New York county, crime of grand larceny, sec- 
ond degree; term, three years and eight months; prison, 
Sing Sing. 

Commuted to one year, one month and seventeen days, 
actual time. 

Carlson was convicted of larceny for failing to pay over 
to his employers the sum of forty-one dollars and sixty-six 
cents which he had collected as their agent. At the time 
of imposing sentence it was charged that he had misap- 
propriated other sums so that his peculations amounted 
in the aggregate to about one hundred and fifty dollars. 
This he denied, but taking it all into account the sentence 
was too severe. 

August 26, 1 90 1. Nicholas Saraso. Sentenced Febru- 
ary 15, 1901, from New York county, crime of assault, 
second degree; term, one year; prison. Sing Sing. 

Commuted to six months and fifteen days. 

Considering the prisoner's general good character and 
the fact that the complainant, who joins in the petition, 
was the aggressor, the term already served is a sufficient 
penalty. 

August 26, 1901. Michael Reilly. Sentenced March 
15, 1900, from New York county, crime of assault, second 
degree; term, three years; prison. Sing Sing. 
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Commuted to one year, five months and fourteen days, 
actual time. 

The prisoner, in resisting an attack by the complainant, 
cut him with a small pocket knife. As described by the 
district attorney, the wound inflicted was very slight and 
caused the complainant no inconvenience whatever. A 
quarrel had taken place between the two men about a 
year before when the complainant stabbed the prisoner, 
and it is said that on this last occasion the prisoner, fear- 
ing a repetition of that act, and on the impulse of the 
moment, used the knife in defending himself as above 
stated. This was probably not necessary, but under the 
circumstances to some extent excusable. It was his first 
offense, and he can get employment immediately upon his 
release. 

August 26, 1901. James Allen. Sentenced March 25, 
1 90 1, from New York county, crime of petit larceny; term, 
eight months; prison. New York Penitentiary. 

Commuted to five months and three days. 

The prisoner has been sufficiently punished and is re- 
leased on the recommendation of the judge and the dis- 
trict attorney. The district attorney writes that "at 
the time the prisoner committed the larceny his wife was 
seriously ill and was about to undergo a surgical opera- 
tion. To obtain the money necessary to defray the ex- 
pense of the operation the prisoner, in an unguarded 
moment, yielded to temptation and committed the offence. 
It does not appear that he is a hardened criminal, and 
so far as our court records disclose he was never before im- 
plicated in any crime. 
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August 26, 1901. Edgar Willoughby, Jr. Sentenced 
June 30, 1901, from New York county, crime of petit lar- 
ceny; term, six months; prison, New York Penitentiary. 

Commuted to two months and nine days. 

The prisoner, a young lad, took from a vacant building 
part of a harness which appeared to have been abandoned 
by the owner. He pleaded guilty of petit larceny, but the 
district attorney is of the opinion that his intention know- 
ingly to commit a crime is doubtful, and that his case is a 
proper one for clemency. The property was of but little 
value and was restored at once on complaint being made. 

August 26, 1 90 1. John F. Jancowski. Sentenced April 
9, 1898, from Chemung county, crime of burglary, third 
degree, second offence; term, five years and nine months; 
prison. Auburn. 

Commuted to three years, four months and nineteen 
days, actual time. 

Granted on the application of the district attorney who 
procured the conviction, and on the recommendation of 
the judge who imposed the sentence. The prisoner was 
convicted of burglary for breaking and entering a railway 
car and stealing goods of the value of three dollars and 
seventy-iive cents. The judge says that in his opinion the 
sentence was excessive, but was the lightest he could im- 
pose, the burglary being charged as a second offence. 

August 28, 1901. Alexander Wadash. Sentenced May 
13, 1898, from Erie county, crime of assault, first degree: 
term, six years and six months; prison. Auburn. 
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Commuted to three years, three months and seventeen 
days, actual time. 

Wadash has now served all but about a year of the term 
for which he was sentenced, less legal commutation, and 
the physician reports that " he is in a very critical condi- 
tion of health and that the prospects for his recovery are 
very poor." The complainant unites in the application 
for clemency, and the same is recommended by the judge 
who imposed the sentence. 

September 26, 1901. Charles Brown. Sentenced Feb- 
ruary 20, 1 90 1, from New York county, crime of burglary, 
third degree; term, three years; prison, Sing Sing. 

Commuted to seven months and eight days. 

Granted on the application of the public prosecutor ef 
Burlington county, New Jersey, in order that Brown may 
be returned to that State as a fugitive from justice. It 
appears that Brown, with three others, is under indict- 
ment in Burlington county for murder. One of his 
codefendants has been tried and convicted, and the authori- 
ties desire to proceed at once with Brown's trial, it being 
feared that if delayed the testimony of the State's princi- 
pal witness, who is old and feeble, may be lost. It is 
alleged that after committing the murder Brown fled to 
New York, and before his whereabouts could be discov- 
ered by the New Jersey officials was taken to Sing Sing 
under the above sentence for burglary. 

Brown was taken back to New Jersey, and in October 
was tried and convicted of murder. 
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October 3, 1901. Walter Bennett. Sentenced April 
8, 1 90 1, from New York county, crime of grand larceny, 
first degree; term, three years; prison, Sing Sing. 

Commuted to five months and twenty-five days. 

Bennett has been confined to his bed in the hospital 
ever since his arrival at the prison suffering from con- 
sumption and valvular disease of the heart. He may pos- 
sibly live a month or two, but this is not at all probable, 
and his mother pleads very earnestly for his release so 
that she may take charge of him. 

October 3, 1901. Edward Harris. Sentenced February 
25, 1901, from Kings county, crime of bigamy; term, one 
year; prison. Kings County Penitentiary. 

Commuted to seven months and ten days. 

Harris had been advised by legal counsel, and actually 
believed, that a written agreement of separation which 
had been executed between him and his wife had the ef- 
fect of a divorce, and in that belief he contracted the 
bigamous marriage. He is a man of good character, and 
the judge, who favors his application for clemency, writes 
that had the circumstances been brought to his attention 
he would have imposed a much lighter sentence. 

Octobf^'- 28, 1901. Alfred Easto. Sentenced March 17, 
1899, from Ontario county, crime of perjury; term, two 
years and eight months; prison, Auburn. 

Commuted to one year, eleven months and thirteen 
days, actual time. 

The judge before whom the case was tried writes that 
there was grave doubt as to whether the facts proved 
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constituted the crime of perjury as defined in the statute, 
and that an appeal was taken and a stay granted, but the 
defendant being unable to meet the necessary expense 
the appeal was finally abandoned and he was taken to the 
prison. By reason of the delay in commencing service 
of his term it will expire in December, and on the petition 
of many residents of Ontario county he is released now so 
that he may obtain work and make some provision for his 
family before the winter sets in. 

October 31, 1901. Alba M. Kent, Jr. Sentenced Janu- 
ary 3, 1900, from Chautauqua county, crime of forgery, 
second degree; term, three years and two months; prison, 
Auburn. 

Commuted to one year, nine months and twenty-nine 
days, actual time. 

The prisoner obtained a considerable sum of money 
from a banking company in the city of Jamestown upon 
forged paper and fled to Japan, where some months after- 
wards he was apprehended and subsequently was returned 
to this country as a fugitive from justice. When arrested 
he offered to return at once, but this proffer was declined 
and he was obliged to undergo two months of most pain- 
ful imprisonment while awaiting extradition. He pleaded 
guilty and caused to be repaid to the complainant all the 
money he had left, being about one-half of the amount 
received by him. He has been in continuous confinement 
since September, 1899, and a very strong appeal for his 
release is now made by a large number of residents of 
Jamestown. The president of the defrauded company, 
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which alone sustained loss on account of Kent's wrongful 
act, has sent a letter commending it, and it has received 
the very earnest support of the county judge and other 
prominent citizens. Until he committed the forgery Kent 
had always borne an excellent character; he is a young 
man, is fully repentant, and is anxious to regain his good 
name. He has a desirable position awaiting him in a 
Western State, and all things considered it has been 
deemed just and judicious to remit the residue of his term. 

October 31, 1901. Finks L. Silver. Sentenced Janu- 
ary 24, 1901, from New York county, crime of assault, 
second degree; term, one year; prison, New York Peni- 
tentiary. 

Commuted to nine months and eight days. 

Granted on account of the prisoner's ill health. This 
was his first offence, and his term with commutation for 
good conduct would expire on the 24th of November next. 

November 7, 1901. Harry Thomas. Sentenced March 
6, 1896, from Erie county, crime of robbery, first degree, 
second oflfence; term, twenty years; prison, Auburn. 

Commuted to ten years, subject to legal deduction for 
good conduct. 

The sentence, although the shortest permitted by the 
statute, was altogether too severe, and is reduced on the 
recommendation of the district attorney and eight of 
the jurors, all of the jury who can now be found. 
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RESPITES 



January 6, 1901. Lorenzo Priori. Convicted of murder 
in the first degree, in the county of New York, and sen- 
tenced April 28, 1899, to be executed. Conviction af- 
firmed by the Court of Appeals, and execution to take 
place during the week beginning January 7, 1901. 

Respite until February 6, 1901, granted to afford time 
for the hearing and consideration of an application for 
commutation of sentence. 

June 13, 1901. Frank Wennerholm. Convicted of 
murder in the first degree, in the county of Chautauqua, 
and sentenced June 26, 1900, to be executed. Conviction 
affirmed by the Court of Appeals and execution to take 
place during the week beginning June 17, 1901. 

Respite until July 16, 1901. The prisoner's counsel de- 
sires to make a motion for new trial, and the respite is 
granted to give him the time necessary for that purpose. 

August 23, 1 90 1. Fred Krist. Convicted of murder 
in the first degree, in the county of Tioga, and sentenced 
November 24, 1900, to be executed. Conviction affirmed 
by the Court of Appeals, and execution to take place dur- 
ing the week beginning August 26, 1901. 

Respite until November 4, 1901, granted on the appli- 
cation of the prisoner's counsel, who desires to move for 
a reargument of the appeal in the Court of Appeals. 

November i, 1901. Fred Krist. Further respite until 
November 20, 1901, on same grounds as for respite of 

August 23, 1901. 
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ADDRESSES 



BEFORE THE ALUMNI OF UNION COLLEGE AT SCHENECTADY, 
JUNE 11, 1901 

Mr. President, Alumni of Union College, Ladies 
AND Gentlemen: Some of the gentlemen who are ac- 
tively interested in Union College reminded me some days 
ago that as a trustee it was my duty to appear here 
and take part in the exercises of the day. I b^ to as- 
sure you that in this instance at least, pleasure follows 
in the pathway of duty. As a grateful son of Columbia 
I realize the debt of gratitude that Columbia Uni- 
versity owes to Union's great president. Doctor Nott. 
It was by his aid that Columbia received from the Legis- 
lature of 1814 a grant of the Hosack Botanical Garden, 
a plot of about twenty acres, at that time several miles 
beyond the city limits of New York but now in the central 
portion thereof between Fifth and Sixth avenues about 
Fiftieth street, and constituting probably its most valuable, 
asset and greatest source of income. Union College should 
take great pride in the illustrious gentleman to whom I 
have just referred, for to him she owes much. Doctor 
Nott was a really remarkable man, for not only was he 
a g^eat theologian, a pulpit orator, an instructor and 
administrator, but also a persuader of legislatures. Re- 
ferring to the legislation in behalf of Union College, to 
which was tacked the rider which gave Columbia the land I 
19 [289] 
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in New York city, one of your historians has called atten- 
tion to the remarkable fact that in the official session laws 
of 181 4 was appended this note: *' No bill before the 
Legislature excited greater interest and attention than this 
act. Much credit is due to the unwearied exertions of the 
able and eloquent president of Union College in promoting 
its passage". 

Dr. Nott seems to have been able to secure whatever 
he asked. He not only aimed to assist Union College, but 
extended a helping hand to Hamilton and to the College 
of Physicians and Surgeons, obtaining State aid for these 
institutions which they had tried vainly to secure for them- 
selves. While on this subject I desire to call your atten- 
tion to the great increase in expenditures in the State of 
New York for educational purposes within very recent 
years. No later than during the early years of the last 
decade the total expenditures of the State of New York 
for schools, including the amount expended by the various 
municipalities, villages and townships, did not exceed 
seventeen millions of dollars. To-day we are spending 
over thirty-four millions of dollars for that purpose. This 
increase of course is accounted for to a certain extent by 
the greater number of pupils, but more largely does it 
represent additional advantages afforded. To this more 
general public interest in education is to be attributed in 
my opinion the commanding position which this country 
has assumed. Our. universities, while not neglecting the 
classical branches, are devoting more attention to those 
studies which enables the youth to take up life's work in a 
practical and intelligent way. Schools of engineering and 
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mechanics have been established in connection with some 
of our universities and are being established by others. 
They are spreading broadcast that scientific and technical 
knowledge which is giving to America its pre-eminence in 
the world of finance, of invention and of commerce. 

In this age of wonderful progress, of startling in- 
vention and commercial activity, we are apt to view 
with indifference the marvels of applied science. What 
but a few years ago were mere laboratory experi- 
ments have been developed and applied to practical, 
every day operations, and through the instrumental- 
ity of our institutions facilities are afforded for the 
student and for the inventor to experiment with the 
potential forces of nature, and apply them in illuminating 
our homes, in the running of our mills and in transporting 
us from place to place. If we pause for a moment and 
view the achievements of the past century, the immense 
strides that have been made in every direction — we find 
that education has not been a laggard; that where is found 
the most progressive civilization and activity, there will 
be found the best institutions of learning. 

I recall a lecture delivered by the professor of engineer- 
ing while I was attending the School of Mines at Columbia 
College, in which, commenting on the disasters in mines 
caused by fire damp, he stated that the one safeguard to 
the lives of the miners would be the substitution of elec- 
tricity for the old Davy lamp, but with a shrug of the 
shoulders he said that was probably far off. Yet at that 
time Thomas Edison, whose inventive genius has always 
been along practical lines, was prosecuting his investiga- 
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tions and perfecting electrical inventions which were 
destined to almost revolutionize the industrial world and 
which have resulted in the establishment in this city of 
Schenectady of the greatest electrical manufacturing en- 
terprise in the world. 

We hear the complaint made at times that, owing to 
modern business conditions, the young man's opportuni- 
ties are passing away. I believe no statement could be 
more fallacious. Brains are always at a premium. The 
young man of brains, of integrity and of energy, has to- 
day as great opportunities as ever existed in this or in any 
other country. There is no limit save his own capacity 
to what he may achieve, either in business, in politics, in 
science or in the professions. He has educational ad- 
vantages such as were never afforded before. His future 
is absolutely in his own hands and it depends entirely on 
himself as to what his career shall be. 

Permit me to say in closing that I am glad to join you 
in this alumni meeting, and to express the hope that Union 
University may continue to send out to the ranks of the 
world's workers men of the same high character as in 
the past — her Potters, her Sewards, her Van Burens and 
her Arthurs. 



AT THE CHAUTAUQUA ASSEMBLY, SATURDAY, AUGUST la, 1901 

Ladies and Gentlemen: The word Chautauqua is but 
a synonym for higher education. The work here begun 
has borne fruit and is developing a love for learning 
and research, with the consequent broadening of the scope 
of our educational standards. In almost every locality is 
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to. be found a branch of this society, pursuing exactly the 
same course that is followed here. If it be true, and it un- 
doubtedly is, that education is the foundation upon which 
our government rests, it is certain that those who share 
in the privileges here accorded are doing their part in 
maintaining our government and placing the mark of 
permanency upon our institutions. 

It is particularly pleasing therefore to be present with 
you in 3^our exercises, which for this day I understand are 
devoted to the cause of agriculture, and to speak to those 
upon whose conservatism and patriotism the successful 
administration of our government so largely depends. 
The barometer of national happiness is national prosperity. 
When therefore we see our farmers prosperous and con- 
tented, then we find that those whose duty it is to care 
for invested capital, and those who find employment 
through it, are receiving their full reward, and cor.tentment 
and happiness exist. So, when an institution such as this 
seeks to direct attention to the advantages of higher edu- 
cation and its intelligent application, we may feel sure 
that such effort is in the direction of the highest develop- 
ment, and will bring about the accomplishment of those 
results which tend for the good of mankind and the pros- 
perity of our nation. 

A liberal education is a necessary adjunct to those who 
labor as well as to those who have the direction and con- 
trol of labor. Great care should be exercised in instilling 
into the receptive mind those basic principles of govern- 
ment which bring with them a love and reverence for our 
institutions. 
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Our government can be no purer than a majority of its 
citizens. When we find those to whom the right of con- 
trol has been given, actuated by pure impulses in the ad- 
ministration of their trust, then we find government by the 
people in the highest state of perfection. But when we 
find on the contrary parents teaching their children that 
politics is degrading, that it is disreputable to participate 
in the operations of government and that to be known as 
a politician is to lower oneself in the estimation of one's 
friends, then the seed of careless disregard for our institu- 
tions is sown and disaster will come to our republic. 

Our aim should be, through our Chautauqua Circles, 
in our schools and in our colleges, to teach our youth 
that the first duty of citizenship is the exercise of the Di- 
vine right guaranteed by our Constitution through active 
participation in the selection of their public servants and 
in deciding upon those policies of government which shall 
prevail. Government cannot be made perfect any more 
than the human mind may attain omnipotence, but as 
education advances we can improve upon old methods; 
we can demand from our public servants honesty and 
fidelity, and by the exercise of the elective franchise in our 
primaries and caucuses, secure the highest standard of 
ability. If however as is too often the case, the so-called 
higher education leads us to forego this right, then we 
deserve misgovernment and spoliation and the array- 
ing of one portion of our people against the other. 
Ignorance provokes discontent, and if I may be per- 
mitted to use the term, educated ignorance provokes 
anarchy and confusion. Teach your youth that the prin- 
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ciples for which our forefathers fought are as dear to them 
as to those who took part in that great struggle. Teach 
them that the great battles which ended in the emancipa- 
tion of the slave are the glory of our country and were 
but another step in advance in our system of government; 
imbue them with respect for our flag; teach them that our 
country is really the home for those who love liberty, that 
it is the refuge for the oppressed, and that it offers equal 
opportunities to all. 

When you have done this, you have given them con- 
victions which no demagogic utterances can dispel. Train 
them to rebuke extravagance and criticise official actions 
not in harmony with civic honesty and virtue, and you 
have educated their minds in the direction of good citi- 
zenship and have welded them into this great republic as 
a part of its useful membership. It is to this work that 
every loyal citizen should direct his efforts, and to you 
upon whom so much depends, the great producers of our 
State, the foundation of all our industries, the makers of 
our commerce, the appeal falls with the most direct force. 

It has been your sons and your daughters who haxe 
gone from the farm to the workshop and the counting 
room, carrying with them their early acquired habits of 
industry, their ability and their integrity of character, who 
have been prominent among the conservators of the gov- 
ernment and the leaders of our commercial world. It has 
been your sons who have aided in the conception and the 
building of our vast system of railroads, who have helped 
to place our country in the fore rank among the nations of 
the world. From here they have traveled through the 
boundless, trackless West. Before their sturdy strokes 
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have been felled the forests and under their skillful manipu- 
lation the riches of the earth have been disclosed. To you 
we owe much and of you we expect much. The State of 
New York has an agricultural citizenship of which we are 
justly proud. It is therefore a pleasure to meet you and 
to extend to you a hearty greeting. 

May the measure of success, not only of the Chautauqua 
Circles but of all our educational institutions, be beyond 
expectation, and may education always have as an inspir- 
ing theme, loyalty to our principles, love of law, devotion 
to country and an abiding faith in an all-wise God who 
has so generously showered his blessings upon us. 



AT THE PAN-AMERICAN EXPOSITION, BUFFALO, NEW YOBK 

day, october 9, 1901 

President Lockwood, Members of the New York 
State Commission, Ladies and Gentlemen: Standing 
in the presence of all that has marked the achievement 
of centuries, in a period devoted to art rather than to arms, 
the people of our State congratulate and extend felicita- 
tions to all whose indomitable courage has made pos- 
sible this Exposition of the products of the Western 
Hemisphere. 

Expositions have come and gone, some seeking to per- 
petuate glorious deeds of valor, others to impress upon 
the mind the progress of a nation. It has been left how- 
ever for us to conceive the project which has for its ob- 
ject the extension of commercial relations among the 
Pan-American Republics. 
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We are therefore proud of the work of those of our citi- 
zens who, almost unaided by appropriations from either 
our state or national government, Init largely through 
their own generous impulses, have created this magnificent 
exhibition destined to live long in memory and to be po- 
tent in the development of our commerce. 

We meet to-day under peculiar and distressing circum- 
stances. The funeral dirge still sounds, and the heart is 
yet too tender to speak of him who is now numbered 
among our martyred and revered dead. In the midst of 
universal peace, with utterance breathing love for all man- 
kind, with life's work still undone, our great President 
met in this temple consecrated to the interests of those 
he served so well, a death so tragic, so undeserved, as to 
fill our land with mourning, and to draw to us the sym- 
pathy of the world. Our earnest supplications to an all- 
wise God for his recovery did not avail, but in the sorrow 
which came to us in his death, the world saw the strength 
of our great Republic whose destinies had been in the 
keeping of one whose faith was not shaken, but who bade 
us bow to God's will. 

Our government still lives, and as we turn from the bier 
of our martyred President, let us resolve to be the more 
earnest in our devotion. Let neither party claims nor 
personal ambition stand in the pathway of Theodore 
Roosevelt, but let us aim to support and encourage him 
in the discharge of those grave duties and responsibilities 
he has been called upon to assume. 

Among these duties none are graver nor fraught with 
greater interest to our people than the protection of their 
rights, and as means to this end, the peaceful and con- 
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tinned employment of all those who labor. Competition 
for the world's market has ever been the spirit that has 
moved the wheels of factories, and in the avenues of trade 
the forces of our nature are constantly exerted. Time was 
when navies bearing our flag were found upon every sea. 
Now we are compelled to export our merchandise in for- 
eign vessels. That despite this we have been able to 
maintain our commercial supremacy and a favorable trade 
balance, is a tribute to the energy of our merchants and 
the skill of our artisans. With the granaries of the world 
within and beyond the Mississippi Valley, with the in- 
creasing productions of our factories, the time has come 
when new markets are necessary for our surplus. To our 
merchants who have formulated many of the vast projects 
necessary to make of our land a concrete whole, this prob- 
lem comes with almost the force of a command. 

As citizens of New York, we should be inspired with a 
desire to aid and loyally support our government in all 
policies for the improvement and advancement of our 
common interests, and in the work which has come to us 
in the civilization of the world. No other State can claim 
that it is doing more in the development of our com- 
merce, and while we take pride in the results achieved, yet 
we have no envy, but rather a desire for the success of 
others who are laboring with us for the common good 
and the common weal. Recognizing that our country is 
not state wide, we glory in the knowledge that as citizens 
of New York we are also citizens of our Republic. We feel 
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that this Exposition has been rightly situated, and that 
these buildings should have as their home this thriving 
city, the natural port and railroad center of the great West 
and Northwest. 

We are proud of our State, because from the formation 
of our government down to the present, she has never 
been found wanting in any of those attributes which have 
characterized and made us great as a Nation. Our his- 
tory is rich in Revolutionary memories. Along the banks 
of our rivers and in fields now given over to peaceful 
pursuits, were fought many of those 1)attles which wrested 
from the mother country our great Republic and made 
possible the freedom and liberty we now enjoy. Sara- 
toga, Bemis Heights and Ticonderoga are blazoned upon 
the tablets of fame, incentives to patriotic impulses and 
patriotic devotion. 

The contests upon our lakes were in the defense of 
rights which gave to our seamen and those of the world 
protection against search upon the highways of the sea, 
which doctrine when again enunciated during our Civil 
War by one of New York's ablest sons, prevented a re- 
course to arms by our former adversary and foe. In the 
great struggle for human rights. New York was gener- 
ous in her response, and no call to duty has ever been 
unheeded, no sacrifice too great for her to bear. 

In the pursuits of trade it was our people who, after as- 
sistance had been refused by the national government, 
opened up the broad waterway which connected the great 
lakes with the seaboard. 
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Our wealth has aided in buildin^^ the vast network of 
roads which unite all parts of the Union. From our ports 
ships go down to the sea laden with the products of the 
soil, the handiwork of the mechanics and the wealth of 
our mines. Returning they bring to us all that the old 
world contributes to our necessities and to our enjoyment. 
Our financial institutions are the bulwark of our money 
system, and the accumulation of wealth m savings banks 
testifies to our thrift and prosperity. Our school system 
with its vast expenditures is inculcating a love for homes 
and a respect for our institutions, and is giving to us types 
of American citizenship which are at once the glory and 
strength of our Republic. 

In the determination of all our great policies, the citi- 
zens of New York are bearing their part. Recognizing 
ourselves as but the equal of our fellow citizens of other 
States, we claim no more than our share for the measure 
of success that has come to us. We believe that everyone 
stands equal, that there is no combination that can stifle 
the enterprise of our citizens, and that a man's success 
is measured only by his owai capabilities. 

The strength of our position in the commercial world, 
causes us to recognize that without the aid which comes 
to us from all sections our State would soon lose the in- 
fluence and position it occupies in our nation of common- 
wealths. 

We believe tl\it through the Louisiana purchase the 
peopling of its broad acres and the tilling of its soil, that 
we were aided in shifting the center of finance from Lon- 
don to New York. 
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We recognize that in the continued development of this 
great trans-Mississippi country, we are as interested as 
are the inhabitants who are but the descendants of those 
sturdy characters Avho have made of our Eastern coast the 
great commercial center that it is. 

The new South, with an energy that came at the close 
of the greatest struggle of modern times, with common in- 
terests has built mills and factories and is competing with 
older New England. Yet this competition does not bring 
with it destitution nor destroy the older sections of the 
country, but rather makes necessary the application of 
higher principles and a more economical business admin- 
istration. Our national boundaries have been extended 
out over the Pacific to the Philippines and upon the At- 
lantic shore we have moved out to Porto Rico. Our new 
possessions won by American arms in a war that was 
reluctantly entered upon, afford opportunities for all, but 
more particularly to the States on the Pacific. Perhaps 
as a result of the commerce with the 'far East, there may 
arise on our Western coast a new city as great in popula- 
tion and as fruitful in influence, as our own metropolis at 
the mouth of the Hudson. 

So strong are we in our national pride that we do not 
regard this possibility with fear, nor shall we view its reali- 
zation with jealousy, because we know that with the 
growth of the country, others will be called upon to do 
their part in the extension of our commerce, and in the 
development of our trade with the nations of the world. 
We rejoice in American manhood and American woman- 
hood, because they have grasped these doctrines, and be- 
cause they believe in those principles of government first 
enunciated in the cabin of the Mayflower. 
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\Vc hold out to all those whose instincts are in the 
direction of universal brotherhood, the liberty so dearly 
bought and so highly esteemed, and would keep these 
dwarfed by selfish aims, or by beliefs that have no part in 
l^lessings only from those whose intellects have been 
our great Republic. 

May all those policies as expressed by a large majority 
of our people, have their full fruition in the near future, 
and may we soon reach the fulfillment of our hope, of our 
expectation, in uniting by bonds of common friendship 
the people of the Western Hemisphere. No partisan plea, 
no demagogic utterances, should prevail against the in- 
terest of our State and of our country. Our policies 
should be American and should be enunciated with equal 
force by all who seek to guide and control our govern- 
mental aflfairs. The great manufacturing centers, particu- 
larly those of New York, should rebuke any policy that 
has any other object in view than prosperity and the de- 
velopment of our resources, or which seeks to break down 
the safeguards which surround our monetary and indus- 
trial system. 

With the glory of our past as a guide, with the certainty 
of the present, and with the possibilities of the future, let 
us hope that New York's share in this work may be com- 
mensurate with her own greatness. Let us hope that the 
character and the patriotism of our people may enable us 
to maintain the principle of free government, the protec- 
tion of individual rights, to the end that our supremacy 
may be upheld and we may forever retain the proud title 
pf the Empire State of the Union. 
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AT HIS RECEPTION BY THE CHAMBER OF COMMERCE, 
BXTFFALO, OCTOBER 10, igoi 

Gentlemen of the Chamber of Commerce of the 
City of Buffalo: As one whose life has been spent in 
business circles, it is a pleasure to meet with you to-day, 
and my thanks are yours for the pleasure you have af- 
forded me. Commerce is the avenue upon which our 
merchants and our farmers are enabled to transport to the 
remotest parts of the civilized world their merchandise 
and their products. The ease with which this can be ac- 
complished determines the success of every business and 
the continued employment of those who make their homes 
in our great manufacturing centers. 

In these days of the aggregation of capital, where the 
percentage of profits is small, and the success of a business 
must depend upon its volume, it is important that the 
State should use every effort to extend facilities and as- 
sistance to the business man — and by business man I do 
not mean to be understood as limiting my observations 
to the mill-owners, the shipbuilders and the merchants — 
but I also wish to include the farmers, who are after all 
the greatest producers and the most necessary to our busi- 
ness life and our business prosperity. 

In this State two important problems confront us. First, 
the Canal system, which serves not only as a means for 
transportation, but also as a check upon the railroads in 
their charges upon the merchandise which they are called 
upon to carry. Secondly, in the construction of good 
roads, to enable our farmers to transport their products 
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with ease and facility to the point of water or raihoad 
shipment. Differences may arise as to the extent of these 
improvements, but there is no difference of opinion as 
to the necessity for a system that will not only bring bet- 
terments, but will also perpetuate the policies laid down 
by the wisdom of our forefathers. If by the canals the 
only object sought is greater statistical results in increas- 
ing exports from the port of New York, and in making of 
your own city but a stopping place for the products of the 
great West, then the consideration of this question is but 
a simple matter, and I believe that the majority of our 
people would deprecate any expenditure which would for 
years impose upon them a greater tax and would decry any 
effort that would burden them for this purpose. If on 
I he contrary, however, it can be demonstrated that the 
expenditure of many millions means an increase of business 
of general prosperity and the building up of manufacturing 
interests of a local character, then I am satisfied that the 
generous impulses of the citizens of New York will prevail, 
such money will be forthcoming and no dissent will be 
aroused to the policy thus inaugurated. 

You people of Buffalo must study this question not 
only from your own environment, but also from its effect 
upon the whole State. None are able to give it more care- 
ful and business-like consideration than you gentlemen oi 
the Chamber of Commerce. We are all citizens of New 
York, and we are all desirous of the success of every part 
of our great State, and for my part I can but promise you 
that as the Chief Executive it shall be my duty to weigh 
carefully all propositions advanced and their effect upon 
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the different 'occtions of the State, casting aside as use- 
less and trivial, objections \yhich arise from mere sordid 
motives, and considering only those which have for their 
object and ultimate aim a broad, business-like policy for 
the conduct of every department of the State and of every 
municipal government within our borders. Such im- 
provements as are desired cannot be obtained by any ulti- 
matum which is as fixed and as immovable as the forces 
of Nature, but in every consideration of the subject we 
should give due weight to the opinions of men who view 
these matters from different standpoints. I hope, there- 
fore, that the business men of Buffalo will not become 
so determined, and if I may be pardoned for using the 
phrase, " so set in their ways,'* r.s to preclude the possi- 
bility of an amicable, a just and a wise conclusion upon 
these important subjects. You have it within your power 
to aid with your knowledge and advice. I trust that the 
solution of every problem may be of such a character as 
to give satisfaction and meet the approval of the citizens 
of the Empire State. 



4T THE CHARITIES AND CORi^ECTIONS CONFERENCE. 

november 19, 1901. 
Mr. President, Ladies and Gentlemen of the New 
York Conference of Charities and Corrections: 
It is a pleasure to meet those who devote a part of their 
lives to the amelioration of suffering, to the rescue of the 
unfortunate and to the care of those upon whom has fallen 
the Jieavy hand of penury and want. There is no com- 
20 
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monwealth, no country where the sympathies of the people 
are more easily aroused in behalf of the unfortunate or 
where the wealth of our citizens is placed at the disposal 
of worthy charities to such an extent as in the State of 
New York. And it is right that at times we should throw 
aside business cares and official functions to meet and 
exchange congratulations upon work accomplished and to 
resolve that each success shall be but an incentive for still 
greater performance. 

There is, perhaps, no home secure against the invasion 
of disease that may rob some of our loved ones of their 
intelligence, or of misfortune that may take away from 
us the wealth which brings the comforts and pleasures 
which are so much to be desired. There is nothing how- 
ever that can take from us the love and affection which 
haye been nurtured by years of care, or cause us to forget 
that what to others may be but senseless clay is to us still 
the form whose lips have whispered words of love. If 
such times come, if it has fallen to our lot to aid and com- 
fort others, then it will be our happy recollection that 
out of these charitable acts will come the sympathy and 
support of those whom Ave sought to aid in happier days. 
It has been largely this sentiment among our people that 
has caused our State, through the efforts of those inter- 
ested in humanitarian work, to substitute for the vile and 
degraded conditions which existed in some localities, State 
care for those who need mental and physical treatment. 
While our expenses have been greatly increased, and the 
burden of taxation has been sometimes almost excessive, 
yet private charity has reiufprQed gur effgrts ^nd enabled 
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us to meet the demands made upon us, with methods that 
liave l^een an example to the State in the care of its un- 
fortunate wards. It is well that there is this bond of 
mutual interest between the S'.ate and those engaged in 
active charity work, and it is well that those thus engaged 
should meet to exchange views and felicitation. I can but 
bid you God speed in your undertakings and pledge to 
you, so far as it is possible for me to do, the aid of our 
great Commonwealth in the furtherance and continuance 
of your work. 



AT THE ANNUAL DINNER OF THE NEW YORK CHAMBER OF 
COMMERCE, NOVEMBER 19, 190T. 

Mr. President and Gentlemen of the Chamber of 
Commerce and Ladies: I received a letter a few days 
ago from my friend Mr. Smith, supplemented by another 
one from Mr. Bliss, urging me to disregard some engage- 
ments that I had made for to-night and to be present at 
the Annual Banquet of the Chamber of Commerce. I 
was informed by these gentlemen that my digestion would 
not be injured by the prospect of being compelled to 
make a speech, because they had plenty of raw material 
that they proposed to work off upon you. For thirteen 
long years I was the son of the Mayor of the city of 
Newburgh. I am now the son of the ex-Mayor. During 
that time, at frequent intervals, it was my duty as well as 
privilege to respond to the toasts of the city of Newburgh. 
I did this, not because the Mayor could not, but because I 
was younger. If I succeeded, my father pointed to me 
with pride. If I made a failure, he said it was because I 
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was young and inexperienced. In the course of time my 
father lost his job as Mayof, and with a desire to continue 
in the peculiar and particular line of oratory that I had 
affected in my early days, I accepted the nomination for 
Governor of the State of New York. 

I am glad to be a New Yorker. I am glad because we 
have within our borders the great City of New York, which 
has demonstrated within the past few weeks that it has the 
ability to take care of itself. I am glad you have chosen as 
your chief executive the gentleman who is present with 
us to-night, and although I am from the country and he 
comes from the city, I feel that our minds will not be in 
friction when we come to consider what is necessary for 
the great city of New York. 

New York State — its greatness has been the theme of 
many postprandial orations, and the patriotism of its 
people the topic of many songs. We delight to speak of 
our Commonwealth as the Empire State. Our thoughts 
turn to its shipping, its busy manufactories, its thousands 
of miles of railroads and its many business enterprises. 
And wherever we go, whatever it may be our good fortune 
to behold in other lands, our belief is but strengthened 
that our home is in the greatest State of the greatest Na- 
tion of the world. 

In no other State are the people more jealous of the 
reputation of their public men, and nowhere else do 
public officials respond more quickly to the public de- 
mands. Within our borders are to be found more cor- 
porate wealth, greater individual enterprise, and more 
satisfactory results to our artisans, our farmers and mje- 
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chanics, than in any other section of the country. From 
the port of New York there goes forth annually a great 
volume of exports, and through it there comes a greater 
value of imports than in all of our other ports combined. 
In no other part of our country are greater facilities af- 
forded or better opportunities presented than can be found 
here. The stories of the fabulous wealth in this great 
financial centre of the world seem almost like the Aladdin 
tales. Nor is it of wealth alone, nor the prosperity of our 
people that we speak except to show that these but serve 
as a means to an end in the furtherance of our great char- 
itable work, the upbuilding of our Nation, the advance- 
ment of our educational interests and the training of our 
youth along business lines, with that regard for home and 
for our institutions, w^hich make of them Americans and 
patriotic citizens. 

While some alarm has been expressed at the inroads 
that are being made upon our commerce by some of the 
smaller ports, the solution of this problem may be safely 
entrusted to the sagacity of our business men and the 
wisdom of our law-making bodies. Let us understand 
that if by drawing to the port of New- York all of the com- 
merce of our country we should injure or destroy other 
ports, the benefit to us would be but superficial. In the 
consideration, therefore, of this subject, due regard should 
be given to the rights of those whose prosperity is but a 
part of our owm. 

Many and important problems still confront us in our 
State. Equitable and just taxation, honest and efficient 
public officials and a business-like administration of every 
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department of our Commonwealth are sure to receive the 
approbation, support and approval of our citizens. In the 
consideration of great public questions bodies of reputable 
men associated for business purposes can make their in- 
fluence felt. Maladministration is only possible when a 
careless disregard is shown for the rights of citizenship, 
which, when exercised, insure and make certain good gov- 
ernment. When so much depends upon the patriotism of 
our people, let our business and our professional men use 
every effort in the direction of strengthening the right and 
in overthrowing the wrong, whether in public, business or 
social life. Let us hold out the hand of encouragement to 
the struggling; let us not be reluctant in extending our 
aid to the unfortunate, but let us aim so to act, so to do, 
that each succeeding day may bring with it renewed con- 
fidence, may bring with it renewed determination to up- 
hold the standard of our State and follow the motto 
emblazoned thereon. Let us seek to carry still higher, to 
still nobler heights, the achievement and success which 
have made our Commonwealth renowned throughout the 
civilized world. 
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